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Minutes for the 49th Meeting of Construction Development Board 


Minutes for 49th Meeting of Construction Development Board (CDBM-49)

Date

: 13th August 2008

Time

: 10.00 am

Venue
            : MoW&HS Conference Hall

Agenda 1:
Adoption of agenda

Agenda 2: 
Approval of the Minutes of the 48th CDB Meeting

Agenda 3:      Follow up actions taken on the decisions of 48th Board Meeting

Agenda 4:
Actions on Ms. Andu Builders for fronting during the Construction of Mendrelgang Secondary School in Tsirang Dzongkhag
Agenda 5:
ACC’s findings on M/s. Nima Contruction 
Agenda 6: 
ACC’s findings on M/s. Phuyel Construction, Samchi 

Agenda 7:
Any other Points
· Registration of class-D Contractors
· Review of circulars on joint venture

· MoLHR’s request for CDB registration
Members Present:

1. Hon’ble Zhabtog Lyonpo, Chairman, CDB
2. Dasho Nima Wangdi, Hon’ble Secretary, MoW&HS

3. Dasho Ugyen Tshechup, President, CAB
4. Mr. Sangay Tenzin, Director General, DOR, MoWHS

5. Mr. Sonam Wangchuk, Offtg. Chief Engineer, SPBD

6. Mr. Kapil Sharma, Chief Program Officer, MoF

7. Mr. Sonam Ongdi, Representative of Class A and Class B Contractors

8. Mr. Karma Wangchuk, Representative of Class C and Class D Contractors

9. Mr. Wangdi Gyaltshen, Executive Director, CDB

Members Absent:

1. Dasho Sonam Tshering, Secretary, Ministry of Economic Affairs

2. Mr. Pema Wangda, Director General, Dept. of Labour

Observers from CDB:

1. Mr. Chengay, Dy. EE, CDB

2. Mr. T.R. Gurung, Dy. EE, CDB

3. Mr. Tashi Tshering, Engineer, CDB

4. Mr. Tshering Nidup, AE-I, CDB
Observers from CAB:

1. Mr. Tenzin Lekphel, Secretary General, CAB

Welcome Address:

The Hon’ble Chairman, at the outset, welcomed the Members in particular the Director General, Department of Roads and Mr. Sonam Wangchuk of SPBD, MoE who joined as the members to the 49th Meeting of the Construction Development Board. Lyonpo said that the meeting although was long due, had to be postponed several times due to non-fulfillment of the required quorum.  With these remarks, the Chairman declared the meeting open and invited the attention of the Board Members to the agenda circulated by the Secretariat.

Agenda 1:
Adoption of Agenda
The agenda proposed for the 49th Board Meeting was adopted without any major change.  Apart from two additional points/issues under Agenda No. 7 – “Any other points”.  These were proposed by ED, CDB and President, CAB respectively for inclusion in the agenda:
1. Sitting Fees for Board Members 
2. Source deduction of Slab Rate Levy (SLR)
Agenda 2:
Endorsement of the Minutes of the 48th CDB Meeting 
The Board endorsed the minutes of the 48th Meeting of Construction Development Board without any changes. The Hon’ble Chairman said that the Minutes of the 48th Meeting was already accorded approval and even implemented by the Secretariat after incorporating the comments and feedback from the members. However, he suggested that if there were any issues on the approved minutes that warranted further discussions or needed the attention of the Board, it could be done so.  Since there were no comments from the members, the Minutes of the 48th Meeting of CDB was considered endorsed. 
Agenda 3:
Follow up Actions taken by the Secretariat on the 48th Board Meeting

The Executive Director apprised the Hon’ble Members of the Board of the following follow-up actions taken by the Secretariat based on the decisions of the 48th Board Meeting:

i) Formation of M/s. Nima Powers Private Limited (NPPL)
The Secretariat apprised that the Board during its 48th Meeting had approved the proposal for formation of consortium known as M/s. Nima Power Private Limited (NPPL) as a separate entity/company under the following terms and conditions:
· The new company must be incorporated under the Companies Act of Bhutan and submit the article of corporation to CDB;
· The new consortium company must fulfill minimum mandatory requirement of W4-A of CDB prior to issuing CDB registration; 

· The company shall be allowed to function only upon meeting the above requirements;
· The Partners i.e. Ms. Nima Construction and Ms. Rinson Construction should surrender their present W4 Category license to CDB;
· Same criteria as applied for the formation of the Consortium by BECPL should be followed;
· Dasho Tshering Dorji, Former Secretary’s role in the new company as a partner was not approved unless if he resigned from the civil service.  He has the option however, to remain in the company as a shareholder.  

In this context, the ED reported that the proposed new entity/company has fulfilled the above conditions.  He further reported that all the basic minimum requirements for Class A - W4 Category, in terms of its resources (staffs and equipment) in the name of the new incorporated company have been verified by the Secretariat.  
Following the review and discussion on the above submission, the Board instructed the Secretariat to proceed with the issuance of CDB certificate in respect of M/s Nima Power Pvt. Ltd. as a new entity.  
ii)  Actions on BEC for deceiving DOR: Widening of Doebum Lam 
The Executive Director appraised that the 48th Meeting of the Board had decided to suspend the CDB registration of BECPL allegedly for (i) Submitting false challans for materials which were not brought to the site and (ii) deceiving the Department of Roads, MoWHS by attempting to increase the quantity of earth for disposal – “Widening of Doebum Lam, Thimphu”.  Accordingly, the ED submitted to the Board that the CDB registration of BECPL had been suspended for a period of 6 months till 25th September 2008 which was notified in the media vide the letter No # MoWHS/CDB-4(a)/2007-2008/      dated 26th March 2008. 
iii)  Up-gradation Cases
The Executive Director apprised the Board that following firms were upgraded in line with the decisions of the 44th meeting. The firms have been upgraded upon fulfilling the requirements for up-gradation on Financial Capacity, Human Resources, Equipments, Track Records and Office Establishment, since the last submission:
1. M/s. Tacho Construction 


Class B-A (Category - W3)
2. M/s. Kunlay Construction


Class B-A (Category - W3)

3. M/s. Asiatic & TW Construction

Class C-B (Category - W1)
4. M/s. Druk Chapchaup Construction 
Class B-A (Category - W3)

5. M/s. T & CL Construction


Class D-C (Category - W1 & W3)

6. M/s. J.N.D. Construction


Class D-C (Category - W1 & W3)

7. M/s. Chador Construction


Class D-C (Category - W1)

8. M/s. Apex Construction


Class D-C (Category - W4)

9. M/s. Ugyen Tshering Construction
Class D-C (Category - W1 & W3)

10. M/s. Choki Norbu Construction

Class D-C (Category - W4)
The Executive Director also informed the Board that the following two firms were upgraded after the circulation of the agenda to the members:-

1.  M/s. Sonam Jamtsho & Bros’ Const.
Class D-C (Category - W1 & W3)

2.  M/s. Phuensum Builders


Class C-B (Category - W1 & W3)

The Board endorsed the approval of the above up-gradation cases.
Agenda 4: Action on Ms. Andu Builders for unauthorized subcontracting:
                   Construction of Mendrelgang Secondary School, Tsirang Dzongkhag
The Meeting was apprised of the ‘Arbitration’ requested by Tsirang Dzongkhag Administration against M/s Andu Builders in connection with dispute in the Construction of Mendrelgang Middle Secondary School. The background of the case was submitted as follows:
The Dzongkhag Administration, Tsirang had awarded the Construction of Mendrelgang Middle Secondary School to Ms. Andu Builders vide their letter No. TD/ENGG/EDN-01/2005-06/268 dated 9th November 2005. The Construction was reportedly making good progress with 70% of the works completed when the proprietor of Ms. Andu Builders complained to the Dzongkhag Administration vide the letter No. Ref# ABC-TDA-MMSS-18-974 dated 28th June 2007 requesting the Dzongkhag to change their mode of payment of the running bills through RICBL instead of BOBL. The Dzongkhag however had not consented to the request on the grounds that the Dzongkhag Administration had signed an undertaking with the BOBL for securing the loan for the project.
In the mean time, the Proprietor of Ms. Andu Builders requested ACC for investigation into corruption/collusion by the Dzongkhag.  He had also suspended the works for an indefinite period unilaterally. Following this initiative of the part of contractor, the Dzongkhag Administration vide the letter No. TD/ENGG/EDN-01-2007-08/51 dated 31st July 2007 also reiterated the request for an urgent investigation by the ACC into the allegations/accusations made by the contractor against the Dzongkhag.

The ACC subsequently carried out a detailed investigation in August 2007. The findings of the ACC was conveyed to the Dzongkhag vide their letter No. ACC/Investigation-02/2007/2244 dated 30th Oct 2007 as abstracted below:

1. Suspension of the works: 

The ACC has confirmed that suspension of works by the contractor was a unilateral decision of the contractor that is not in consonance with contract terms and conditions. As such, it was a breach of the contract agreement which had resulted in unnecessary delay in the completion of the project. In line with contract agreement Section II Article III Clause 24 “…the employer has the right to collect from contractor the liquidated damages equivalent to 0.075% of the contract price for every day of delay…” 

2. Sub-Contracting of the works
The ACC has confirmed that Ms. Andu Builders has sub-contracted the works to Mr. Sonam Tobgay (Class C contractor) and that the contractor has wrongly informed the Dzongkhag Administration of Mr. Sonam Tobgay being the Project Manager of the firm. While sub-contracting is permissible with prior written approval of the employer (in line with Section II Article II Clause 4 of the Contract Agreement), no such approval, was granted by the Dzongkhag to the firm. Therefore, the contractor has breached the above contract clause and thereby liable for penalty under Section II Article III Clause 25 © which is termination of the contract.

The Executive Director reported that the interim National Arbitration Committee has arbitrated the case between Tsirang Dzongkhag and M/s. Andu Builders and the following arbitral award was issued: 

Sub-contracting of works: 

That M/s Andu Builders has initially subcontracted to Mr. Sonam Tobgay, M/s.  S. T.  Construction (as admitted during arbitration) but was taken-over by Proprietor from Mr. Tobgay in May 2006 when the progress of work suffered. While M/s. Andu Builders has breached the provisions of the contract agreement by sub-contracting the work to M/s.  S. T. Construction without the prior approval of the Client (ACC Report), it was felt that the proposed termination of contract was not in the best interest based on the following considerations:
1. The completion of work would be further delayed and could potentially lead to a substantial increase in cost for completing the works;

2. It did not absolve the Dzongkhag Administration of its responsibility with regard to the undertaking that it has given to BOBL for securing the loan for the project;

3. The proposed action was considered unfair on the contractor as its implementation has already been delayed by more than one and half years, and considering that fact that such a proposal was being proposed at a time when the work is actually under execution by the main contractor. 

The above decision of the Board was conveyed to the Dzongkhag. The Dzongkhag however did not honor the decision of the NAC and opted to refer to the higher authorities. The committee was of the view that appropriate action must be taken on the contractor for breaching the contract agreement and defying the decision of CDB. A contractor is not permitted to employ another contractor as his employee.  The NAC therefore, recommended that the matter be referred to the Construction Development Board in connection with unauthorized subcontracting to another contractor.

He submitted that in the mean time the Secretariat has received a letter vide # ABC-TDA-MMSS-49-1529 dated 14th May 2008 from the Proprietor M/s. Andu Builders advising CDB not to get confused about subcontracting being considered as fronting.  Further, he submitted the following documents for kind reference to support his defense:

1. Rules and Regulations for establishment and operation of industrial and commercial ventures in Bhutan 1995

2. Letter to MTI seeking clarification of the MTI Rule # 3 and Rule # 7 CDB Circular dated 26th August 2005. 
In light of above, he requested the Board to kindly deliberate on the unauthorized sub-contracting issue to enable the Secretariat to report to the ACC.  He also reported that the Proprietor of M/s. Andu Construction has regretted his failure to present himself due to the road block at Takti. 
The Hon’ble Chairman opened the floor for discussion.  
Explaining the basis of decision of the National Arbitration committee, the President, CAB (also the Chairman of NAC) said that the issue of “unauthorized subcontracting of work” that was reflected in the ACC report was not arbitrated since it was not within the mandate of the NAC.  He said that the committee instead decided to put up to the Board for appropriate actions as deem fit. 
Mr. Sonam Ongdi, Contractor’s representative said that, the Dzongkhag Administration should not have allowed to subcontract based on the circular issued by CDB where it clearly states that a contractor who has his/her own construction license cannot be an employee of another construction firm.  The procuring agencies must comply by the rules that CDB issue in the larger interest of the construction industry from time to time.
The Offtg. Chief Engineer, SPBD informed that he had come to learn that the government had recently reviewed the case and decided to take up the remaining works departmentally, contrary to the NAC.  To this, the ED expressed his concern that in the absence of any legal frame work such as arbitration act, some procuring agencies chose not to comply by the decisions of NAC.   It would seem wastage of time and resources if the decisions of the interim National Arbitration Committee, established under the blessings of the CDB and CCM, is not regarded.  The President CAB supporting ED’s views said that majority of members in the NAC are in fact from the government (with just one representation from the private sector) and he said there was no reason why the decisions NAC decision are overruled.  

Elaborate discussions were also carried out on fronting versus sub-contracting that is rampant in the construction industry.  The Chairman said subcontracting of certain portion of main contract must be allowed if the tender documents so permitted.  It would not only give opportunity to smaller contractors to take on certain specialized works from the larger contractors but expedite the progress of work, he said.  The President, CAB clarified that subcontracting is allowed provided there is an approval from the procuring agencies.  Sub-contracting becomes an issue, he said, when the entire works were sub-contracted by a higher class contractor to a lower without approval.   Supporting the views of the President, CAB the Director General, DoR, said provision for subcontracting, where desired, must be kept in the tender document so as to avoid such untoward incident.  A sub-contractor must however not be allowed undertake the entire contract, he added.  The Hon’ble Chairman further clarified that sub-contracting should be permitted among the same class only so as to ensure quality. 
The Secretary, MoW&HS enquired whether it was necessary for the Board to discuss the sub-contracting issue since the matter, following arbitration is reportedly forwarded to higher authorities (Court / CCM).  In response, the President, CAB informed that the case that the Dzongkhag is envisaging to take further is with regard to liquidated damages and not on unofficial sub-contracting.   He said that CDB has only the mandate and authority to deal the sub-contracting by virtue of its circular that it issued in the past.
There was consensus among the members that the i) M/s. Andu Builders had subcontracted the work to another contractor without the approval from the Dzongkhag ; ii) it had subcontracted the whole package to a lower class contractor impacting on the quality and timely completion of construction of the project.  

After exhaustive discussions and deliberations, the following was resolved by the board members:
1. To suspend the CDB registration of M/s. Andu Builders for a period 12 months
2. To suspend M/s. S.T. Construction for a period of 9 months.

The effective date of suspension of license shall commence from the day the Final Minutes of the 49th Meeting is approved by the Hon’ble Chairman.  However, in order not to interrupt the ongoing works, which otherwise would affect the Government’s planned activities, the Board decided to allow the above firms to complete the ongoing works.

Agenda 5: ACC’s findings on M/s. Nima Construction, Thimphu 

The executive Director presented a brief over view of the case.  He said that a complaint was reportedly made to ACC against M/s Nima Construction for undertaking contract works contrary to the CDB rule which restricts the number of contract works in hand to five for the class “A” contractors.  ACC on investigation found out that the following three additional works were awarded to M/s Nima construction over and above the five simultaneous contracts allowed:
1. Providing and installation of Medical Gasses system in JDWNRH at Thimphu

2. Pavement strengthening of Gelephu-Trongsa Highway 

3. Construction of Access Road and Bridge to Daga Chu Hydro Power Project

He apprised that as per ACC report, the firm had eight works in hand as of February 2008.  These works, as per ACC report, were bagged through deceptive means by not giving correct information on the number of contract works in hand.  ACC has recommended the Ministry to take hard action on the firm for garnering contract works through repeated deceptive means.  
The ED, for the benefit of the new members, briefly explained the background and basis of decision of the Board for fixing the upper ceiling for class ‘A’ contractors to a maximum of five works at a time.  He also briefed on the more recent circular on ‘Joint Venture’ among the Bhutanese nationals.  It was reported that the findings of the ACC are based on these circulars issued by the CDB.  
Opening the floor for discussion, the Hon’ble Chairman said that any circular issued by the CDB in its effort to streamline and curb corruption in the construction industry must have a strong basis and should be implementable.  If it acts as an obstacle instead of facilitating the growth of the industry, it must be revisited and amended to suit the changing needs of the industry, he said.  The Board after prolonged deliberation on the matter also discussed at length on the bid capacity, present bid evaluation system, JV circular – the issue of 90% completion viz-a-viz completion certificates issued by the engineers and the new evaluation system that is proposed in the Standard Bidding Document (SBD) based on World Bank.  

To further clarify and help the members comprehend the issue, the Board decided to give DMD of M/s Nima Construction a chance to justify/report her defense to the charges of the ACC.  
The DMD of M/s Nima Construction submitted the followings:
She reported that the bid for the supply and Installation of Medical Gas Systems in JDWNRH at Thimphu was submitted in June, 2006 in joint Venture with M/s. Supreme Medical Gas Systems, Delhi. At that time, they had only Mongar Hospital construction in hand. She said that the work was awarded after a lapse of 10 months by which time the firm had already five works in hand. The work was accepted because of the firm’s satisfactory performance in a similar project at Mongar and on the express wish of the IMLTC.  She said the M/s. Nima Construction’s role was merely that of a facilitator and thus did not include the Medical Gas Systems for JDWNRH as a work in hand while bidding for various other projects. 

On the award of Trongsa_Gelephu higway project it was submitted that the firm indeed had five works at hand. However, she said all World Bank (WB) funded projects do not follow any classification on the grade of contractors (eg. Grade A, Grade B etc) while inviting tenders. It was her belief, that works under WB project is awarded to any firm irrespective of their Grade or class as per CDB rules. She also submitted that the Trongsa-Gelephu Highway project was a Joint Venture between M/s Lemo Construction and that the bids were submitted in May 2007 much before the rules on JV was issued (October 2007).  

On Dagachu Access Road Project, she submitted that every effort to comply with CDB rules was made.  As required by the circular provisional completion certificates for four of the on-going projects were submitted making the firm eligible to participate in the tender. 95% completion certificate for the Mongar Hospital, 80% completion certificate for the Paro-Chuzom road project, 73.38% completion certificate for Changlimithang stadium package -1 and 75% completion certificate for Changlimithang stadium package -2 were submitted. These documents were based on the actual progress we had achieved at site, which made the firm eligible to participate in the tender for Dagachu. 

Discussing further, the Chairman enquired whether procuring of works funded by ADB & World Bank Projects were required to follow the CDB rules on class and number of works in hand.  Discussion also ensued with regard to tendering of Supreme Court and lapses therein that resulted in re-tenders.  The President, CAB informed that there was a Court case on-going related to procurement of Supreme Court between DUDES and M/s. Yarkay Construction. Members also expressed the need for correct information to which the ED, CDB reported that while it maintained data base where all the information of each and contractor is stored lack of timely and correct information from procuring agencies has remained as the challenge. He reported that in order to facilitate the agencies and contractors alike with more correct information, CDB envisages to provide online system of collection and dissemination of information during the 10FYP.
The Chairman reiterated that in order to prevent disputes, there is an urgent need to bring in transparency.  There must be clear and unambiguous procurement rules in place, he said. He expressed his disappointment of the present system of subjective evaluation system and urged both the private sector and Government agencies to review the Manual and SBD expeditiously. In this context, he asked the private sector representatives to submit their proposal on how to introduce a fair, unbiased and transparent procurement system.  With regard to M/s. Nima Construction, the President, CAB said while there seem certain lapses on the part of M/s. Nima Construction in the declaration of works, there is obviously no intent of bagging works through deceptive means as pointed by the ACC.  Citing examples of GT Road and Daga chu Access Road and Bridge, Mr. Sonam Ongdi said the responsibility to check on the information furnished by the contractor lies with the procuring agencies themselves.  Such a situation could have been avoided if the procuring agencies did their share of job well as per rules. 
Following exhaustive discussion on the subject the Board decided as follows:

1. To wait for the Court’s verdict on the case between DUDES and M/s. Yarkay Construction since it is related directly or indirectly to that of M/s. Nima Construction case;

2. The Secretary, MoWHS to check the authenticity of issuance of work completion certificates issued by the engineers or the procuring agencies. 
Agenda 6: ACC’s findings on M/s. Phuyel Construction, Samchi 

The Executive Director appraised the background of the case.  He said that the Anti-Corruptions has forwarded the findings to the CDB vide letter no. ACC/ID/Case/12/2008/4558 dated 24th July 2008 in connection with M/s. Phuyel Construction, Samchi.   M/s. Phuyel Construction, Samchi has reportedly evaded the liquidated damages by tampering the documents during the Construction of Head Teachers Quarter at Gomtu Middle Secondary School, Samchi.  He further reported that Mr. Chandra Prasad Phuyul, proprietor of M/s Phuyel Construction is said to possess at least five construction licenses in the name of his immediate family members. 
 The Board after extensive discussion resolved that:

1. CDB registration of M/s. Phuyel Construction to be suspended for a period 12 months;
2. With regard to Mr. Chandra Prasad Phuyul, proprietor of M/s Phuyel Construction possessing five contract licenses in the name of his family members, the Board agreed that every individual has the fundamental right to own a license.  However when it came to using these licenses the responsibility to ensure that it is not misused rests with the concerned procuring agencies through strict monitoring.  The procuring agency must make sure that the works are carried out only by the license holder.

Agenda 7: Any Other Points 
(i).
Registration of Class-D Contractors 
The Executive Director apprised the members that there has been heavy influx of new class D registration .  He expressed his concern that out right registration into construction business without any knowledge of the various requirements in terms of bidding process, CDB norms, construction methods/management such as mix ratios, etc. is unprofessional and add to the growing concerns of the CDB particularly in the qualitative growth of the industry. He proposed an induction course to be made mandatory for those aspiring to join construction business.  Such a requirement, he said would not only build their capacity and ensure better quality constructions but also discourage the casual contractors.  
Opening the floor for discussion, the Chairman supported the proposal in principle – adding that the new contractors do not have a clue of construction and rules that govern. CDB need to put its emphasis on class D contractors in particular since they represent about 80% of the private construction sector.  Being the base of the construction industry, it is essential that they are conversant at least with the basic requirement while venturing into construction.  
Following the discussion on the above proposal, the Board supported the proposal of the mandatory induction course in principle but decided that Secretariat come up with a proposal in consultation with relevant agencies such as SQCA and MoLHR.   The Board also decided that CDB should continue its effort of capacity building of the lower class contractors and accelerate the awareness programs which was already planned.  Proof of attendance in such awareness programs must be attached for CDB registration during revalidation.  
(ii).
Review of Circular on Joint Venture 
The Executive Director apprised the board of the circular on JV issued in October 2007.  Taking the members through the circular he said that the J.V Circular issued by the board to a large extent was responsible for the recent problems that emerged in the industry. Although the circular was put in place in the overall interest of the industry there were difficulties in the implementation (issuing of provisional completions certificates by the engineers).  He requested the board to kindly review the circular.

The Chairman opened the floor for discussion. The representative, Class A&B, Mr. Sonam Ongdi enquired whether the circular applied to ADB & World Bank Projects. He also asked if it was necessary that only same class contractors form the joint venture, as spelt out in the circular.  The concerns were clarified by the ED. Apart from the issue of JV Circular among national contractors for RGoB procurement, discussions were also held on the need for a clear rule on JV with non-nationals.  The Offg. Chief Engineer, SPBD explained that the new SBD covered the various requirements of JV partners and suggested to wait for the SBD to be approved instead a drafting a new proposal which might not necessarily be in line with SBD.  
Following elaborate deliberations on the subject, Class A&B Representative, Mr. Sonam Ongdi suggested removing the sl. No. 6 and 7 of the of the circular of 4th October 2007 on JV issued by the CDB.  In light of the practical problem associated to assess the 90% completion, the meeting endorsed the above proposal.  
The Offgt. Chief engineer, SPBD also suggested lifting the ceiling on number of works for Class ‘A’ since this aspect, he said, is already taken care by the bid capacity formula during the time of evaluation. The President, CAB however said that bid capacity help only to a certain stage but if the cost of the projects were too low the firm could participate and win more than 5 works and stretch on the resources. 
The Chairman informed the members that some private companies felt that the present evaluation system was prone to corruption and collusion and it would best that it is done away with it. Lyonpo also said that some firms in fact suggested that once the firms were placed in the same class, its capacity must be assumed at par and the need to assess its capacity during evaluation did not arise. The ED, CDB submitted that the present evaluation reportedly is more subjective but the new evaluation system proposed in the SBD would take care of these concerns. Work would be awarded to the lowest bidder that had fulfilled the predetermined criteria.
The Chairman said that there were too many rules and that most problems in the construction industry were created by unclear rules such as the JV circular.  
Following exhaustive deliberation, the Board decided that sl. No. 6 and 7 of the circular (reproduced below) to be removed and accordingly notify the amendment.
1. A firm/contractor that has one of its ongoing projects completed up to 90% can participate in tendering for new work beyond the maximum allowable number of works it is permitted to undertake simultaneously.  In such a case, supporting documents such as payment certificates, letter from procuring agencies etc. should be submitted along with the bidding document to prove completion of 90% or more.  

2. Award of work under circumstances such as above require that the balance 10% work is completed satisfactorily prior to new award.  This is to ensure that contractors do not execute work simultaneously beyond the prescribed ceiling at any given point of time. 

(iii)
MoLHR’s request for CDB registration 

The meeting was apprised of MoLHR’s request for issue of CDB Certificate in favour of Construction Service Centre (CSC) to enable the Centre to equally compete with other contractors and thereby enable VTI graduates gain necessary experience under the guidance of the experienced supervisors of the centre.

Following discussion on the request, it was decided to request MoLHR to submit a detailed proposal, amongst others, with clear statement of objectives, modalities etc. so as to enable the board to review the matter and give an appropriate decision. 

(iv).
Sitting fees for Board members

The ED apprised that the request for a nominal sitting fees put up to the government but was not accorded approval.  For the smooth functioning of the Board and in the overall interest of the construction industry, he submitted that a nominal sitting fee for the members would make a significant difference.  He also apprised that scheduled meeting, in the past, had to be postponed on several occasions due to non fulfillment of quorum for the Board Meeting. Proposing a meager fee of Nu. 3000 per member, he submitted that CDB generates funds through new-registration, re-registration, up-gradation and penalty fees collected from the contractors.  He presented the fund/revenue generated by CDB in the last three years as follows:-

1. Jan 2006 – Dec 2006  = Nu. 1,213,700/-

2. Jan 2007 – Dec 2007  = Nu. 1,019,400/-

3. Jan 2008 – July 2008 = Nu. 8,95,400/-

The Board decided that request for a nominal sitting fees of nu. 3000 per member would be pursued with government one more time.  

(v).
Slab Rate Levy for Contractor

The President, CAB submitted the proposal of collection on Slab Rate Levy from contractors.  He requested the matter be kindly reviewed and if found feasible to be put up to the government. He reassured that all the contractors have agreed to pay the levy. The Representative class A & B, Mr. Sonam Ongdi added that the slab rate levy was under implementation but that CAB, given its acute staff shortage, faced difficulties in the collection process.  He solicited help from the government by way deducting levy directly from the source itself as was done with the Tourism Association.

After some discussion, the Hon’ble Chairman said that he would study proposal submitted before taking up with the higher authorities. 

Conclusion: 

The Hon’ble Chairman thanked all the Members for making themselves available for the Meeting and declared the 49th Meeting of the Construction Development Board closed. 














































PAGE  
1

