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Minutes of the 47th Meeting of Construction Development Board 


 Agenda for 47th Meeting of Construction Development Board (CDBM-47)

Date

: 4th September, 2007

Time

: 10 AM

Venue
: 
: MoW&HS Conference Hall

Agenda 1:
Adoption of agenda

Agenda 2: 
Approval of the Minutes of the 46th CDB Meeting

Agenda 3:      Follow up actions taken on the decisions of 46th Board Meeting

Agenda 4: 
 BCCI seeking support in the collection of BCCI membership fee from Contractors (10d to be discussed together)
Agenda 5:
Grievances by painters registered under W2 category (Bhutanese Painting) 

Agenda 6:
Formation of Construction Consortium by Bhutan Engineering Company for W4 -Power sector works 

Agenda 7: 
M/s. Gayjur Construction Case

Agenda 8:
M/s. Cee Dee Construction’s request for renewal without track record 

Agenda 9: 
Revision of CDB Manual (Draft for approval)
Agenda 10:
Any other points

Points received after circulation of Agenda:

a) M/s. Asiatic T&W Construction vis-à-vis ACC letter;

b) M/s. Dangling Construction – Renewal based HM’s command in 1992 (recommendation letter from CAB) 

c) Number of Works that a contractor can undertake vis-à-vis Joint Venture (JV) Plus substantial completion (what % 90%?) for  a firm to be eligible for next award)

d) BCCI – request for waiver of fees during renewal of CDB registration  

e) Architectural Firm and its proprietor?

Minutes of the 47th Meeting of Construction Development Board (CDBM-47)

Date

: 4th September, 2007
Time

: 10 am

Venue
: 
: MoW&HS Conference Hall

Members Present:

1. Hon’ble Zhabtog Lyonpo, MoWHS, Chairman

2. Dasho Sonam Tshering, Hon’ble Secretary, MTI

3. Dasho Nima Wangdi, Hon’ble Secretary, MoWHS

4. Dasho Ugyen Tshechup Dorji, President, CAB

5. Dasho Pema Wangda, Director General, Dept. of Labour
6. Mr. Phuntsho Wangdi, Director of Roads

7. Mr. Basant Raj Chhetri, Joint Director, SPBD

8. Mr. Sonam Ongdi, Representative of Class A and Class B Contractors

9. Mr. Karma Jattu, Representative of Class C and Class D Contractors

10. Mr. Wangdi Gyaltshen, Executive Director, CDB

Members Absent:

1. Mr. Kapil Sharma, Dy. Director, MoF

Observers:

1. Mr. D.C Dhimal, EE, CDB
2. Mr. Chengay, Dy. EE, CDB

3. Mr. Tashi Tshering, Engineer, CDB

4. Ms. Dawa Zangmo, Dy. EE, CDB

5. Mr. Kumar Sharma, Asstt. Engineer, CDB

Welcome Address:
The Hon’ble Chairman, at the outset, welcomed the members to the 47th. Meeting of the Construction Development Board.  He apologized for having postponed the scheduled meeting at least twice due to non-fulfillment of the required quorum.  While expressing his appreciation of outgoing members Dashos Karma Dorji and Tshering Dorji, former Secretaries of the Ministry of Trade and Industries and Ministry of Works and Human Settlement for their valuable contributions as members of the Board, he extended a warm welcome to Dasho Sonam Tshering, Secretary MTI and Dasho Nima Wangdi, Secretary MoWHS, who replaced as new members of the Board.  

Opening the 47th meeting of the board, the Hon’ble Chairman said the agenda seemed rather long and that he said was due to some additional points which the Secretariat is proposing.  He hoped that the members have had the time to go through the agenda, in particular the draft CDB Manual, which would otherwise take time.  By way of information, he informed the members of the two rounds of stakeholders meeting that the Secretariat had organized to review the draft manual following which comments have been incorporated. The Hon’ble Chairman said endorsement/approval of CDB Manual 2007 by the Board was important to enable the Secretariat to use the manual, in particular, the revised vision/mission and mandates during the on going Organizational Development Exercise and restructuring proposal for CDB.
With these remarks, The Hon’ble Chairman then instructed the Executive Director, CDB to take the board members through the Agenda circulated by the Secretariat. 

Agenda 1:
Adoption of Agenda

The agenda proposed for the 47th Board Meeting was adopted with the following additional points/issues under Agenda No. 10 – “Any other points”.  
f) M/s. Asiatic T&W Construction vis-à-vis ACC letter;
g) M/s. Dangling Construction – Renewal based HM’s command in 1992 (recommendation letter from CAB) 

h) Number of Works that a contractor can undertake vis-à-vis Joint Venture (JV) Plus substantial completion (what % 90%?) for  a firm to be eligible for next award)

i) BCCI – request for waiver of fees during renewal of CDB registration  

j) Architectural Firm and its proprietor?

Agenda 2:
Approval of the Minutes of the 46th CDB Meeting 

The Board endorsed the approval of the 46th Minutes of the Meeting of Construction Development Board.  The one comment on the 46th meeting of the board was however of Director General, Department of Labour whose remarks regarding RCC structure in rural areas had been missed.  The comments are as follows:

“…that during the 85th National Assembly it was decided that foreign worker would not be allowed to permitted for private house construction in the rural areas.  However, the Dzongkhag administrations approve concrete building in rural areas which inevitably require the owner to request for foreign workers.  He said there was confusion among the rural people on the policy itself between concrete jungle versus preserving traditional architecture.  He requested the Hon’ble Chairman to kindly look into the matter”.
The session was chaired by the Secretary of MTI from agenda 3 and below..
Agenda 3:
Follow up Actions taken by the Secretariat on the 46th. Board Meeting

The Executive Director apprised the Hon’ble Members of the Board of the following follow-up actions taken by the Secretariat based on the decisions of the 46th Board Meeting:
i) Two Notifications were published in the media regarding:-
· the increase of the financial ceiling to three times the existing ceiling as the upper limit for the Class B and Class C categories and 
· Class C Constructions Firms registered in W4 Category no longer need to recruit electrical engineers (Diploma) on permanent basis otherwise a mandatory requirement during revalidation. 
ii) Up-gradation proposals of the ten firms were reported verified out of which only the four listed below have fulfilled the new criteria for up-gradation, approved during the 46th Board Meeting.  He submitted that in line with the discussion/decision of the 44th Meeting of CDB held on the 15th May 2006, firms meeting the criteria have been upgraded upon according approval of the Chairman, in order to facilitate the more thriving firms' timely up-gradation.  
1. Ms. Jabab Construction 

B-A (W3)

2. Ms. K C Construction

B-A (W1 & W3)

3. Ms. Mindu Construction 

C – B  (W1, W3)

4. Ms. Diamond Construction
C-B (W1)

The following firms however did not qualify for up-gradation or have not been processed for various reaosn:
1. M/s. Yangkhil Construction was notified of the new criteria and of the need to furnish additional requirements based on the new criteria for up-gradation. The firm however did not respond.
2. Site verification for equipments and human resources has been completed in respect of M/s. S.T Construction. The firm is in the process of submission of additional documents required to fulfill the criteria.
3. Documents submitted by M/s. K. Gangri Construction for verification has been found incomplete and therefore field verification is pending.
4. M/s. Lhadar Construction withdrew his application for up-gradation and therefore his application for up-gradation is considered cancelled.
5. M/s. Asiatic T&W Construction has been temporarily suspended from taking up any new works till the court was out due to court case pertaining to procurement of work under Zhemgang Dzongkhag. Therefore, the firm’s proposal has been kept pending.
6. M/s. Kuenlha Construction has been upgraded from Petty to Class C in W1, W3 and W4 Categories as it fulfilled the criteria required for up-gradation.

The Board has kindly endorsed the four above up-gradations cases approved by the Hon’ble Chairman, CDB as per decision of the 44th meeting of CDB. 
Agenda 4:
 BCCI seeking support in the collection of BCCI membership fee from Contractors
The Board was apprised of the Secretary General, Bhutan Chamber of Commerce & Industry’s request to the Secretariat vide his letter No.BCCI/AFD/16/2007/601 dated 16th June 2007 to insist contractors on membership fee receipt issued by the BCCI during the revalidation of contractor’s CDB re-registration. This was to ensure that fees due to BCCI were paid.  
With the kind permission of the Hon’ble Chairman, ED also apprised the Board of another request (agenda 10d) from BCCI to the Hon’ble Secretary, MoWHS vide their letter BCCI/AFD/16/2007/1133 dated nil asking for waiver of CDB re-registration fees which is collected during re-validation of CDB registration, every two years.
The ED reported that as per the CDB Manual approved by the Government, a contractor whose CDB Certificate of Registration is re-registered, has to pay a re-registration fee corresponding to the classification as follows:

Classification


  Fee per Category Heading

Petty 





Nu.  100.00
Small





Nu.  600.00

Medium





Nu.  2000.00

Large





Nu.  3000.00 

According to him, the collection of re-registration fess, as shown above, has been in practice since 2001 and that the Secretariat was unaware of any kind of grievances faced by the contractors in regard to payment of renewal fees.  

Opening the floor for discussion, tThe Hon’ble Chairman felt that it would have legal implications.  The representative of Class A&B, on the other hand, thought it was a good idea and supported the proposal. The Board, after prolonged discussion on the above matter felt that it was inappropriate for the Secretariat to be involved in the collection of BCCI membership fee from contractors.   The decision was arrived at firstly in view of the Secretariat’s acute shortage of staff to undertake any additional task as against its mandate, and secondly, with contractors getting more vocal it was felt that insisting on contractors to produce membership fee receipt issued by the BCCI would require certain legal backing which CDB did not have. 
With regard to waiver of re-registration fees on the part of the Secretariat, the contractor’s representatives in the board expressed their ignorance of such a request having been put up to the BCCI for consideration.  Therefore, the Board after deliberation decided to continue the existing practice of collection of re-registration fees as per the manual approved by the Government in 2001.
Agenda 5: 
Review of W2 category (Bhutanese Painting Works) of the Contractors 

The meting was apprised of a joint petition submitted by seven Zorig Chusum Institute graduates currently registered in W2 category of CDB registration (Traditional Bhutanese Painting) as follows:
“Work under W2 - Traditional Bhutanese Painting is not generally procured separately but instead tendered as a package of civil works.  As a result, contractors registered with W2 are forced to participate in sub-contracts works, often through negotiation with civil contractors at very low bid with hardly any profit margin for their W2 firms to sustain”. 

In view of the above difficulties faced by the W2 registered firms, the joint petitioners proposed the following for consideration:
1. Segregate Bhutanese Painting from civil works/contracts during the procurement since the nature of work involved is completely different.  Clubbing Bhutanese Painting –W2 with civil works deprived the specialized painters registered in only W2, as they are forced to take up works on sub-contract.  
2. Classify Bhutanese Painting based on financial capacity, experience, manpower and seniority and not necessarily based on lowest bid when procured seperately.  Weightage in the form of points need to be considered during evaluation for W2 also.
3.  Practice of tendering Bhutanese Painting with civil works has encouraged even the Indian laborers in Bhutanese Painting works. This has sadly resulted in poor quality / sub-standard painting in the country.  The situation is more glaring in Southern Bhutan.

4. Sub-contracting of Bhutanese painting has a negative impact in promoting and maintaining the (traditional) standard prescribed in Zorig Chusum.

5. Two classes of painters have been proposed for W2 – viz. General Painters and Specialized Painters.  The allowable contract range for general painter be set to Nu. 0.05million and the Specialized Painter to above Nu. 0.05milion.     
The Board was also apprised of Construction Association of Bhutan’s views and recommendations with regard Bhutanese Painting and proposed the following for consideration: 
1. Painting work to be de-linked from the registration with other 3 work categories of works; and instead independently registered like the Engineering and Architect Consultants.

2. The registration to be classified as ‘Bhutanese Painters’ and segregated into two(2) classes, namely as ‘General Painters’ and ‘Specialized Painters’.

3. The allowable contract range for general Painters may be set up to Nu. 1 Million; and for the Specialized Painters for works above Nu. 1 Million.
4. Strategy for change if approved:  All contractors having valid registration in W2 category be notified to either retain the registration as it is in which case the same would be treated as “General Painter”; while those desiring to target for painting works over Nu. 1 million be re-registered as “Specialized Painters”.
The Hon’ble Chairman while opening the floor for discussion expressed his concern on the dwindling quality of Traditional Bhutanese painting – more so in southern Dzongkhags.  He said that Bhutanese Painting was losing its traditional value and its credibility mainly due to non professionals taking up the job.  The Director DoR and Representative of Class A&B contractor Mr. Sonam Ongdi said that tendering of Bhutanese Painting as a separate package was not practical due as it would invite more administrative problems to the procuring agencies.  Further, procuring of painting works as a separate package, according to them, would set precedence on other areas of works like electrical, plumbing etc. thereby adding to confusion to the contractors while the President, CAB thought certification of painters was a good idea.  The Hon’ble Chairman thought financial ceiling of over Nu. 1 million was rather high for Bhutanese Painting and proposed lowering it.
Exhaustive deliberation on the subject as to whether the Bhutanese Painting/W2 category need to be segregated from civil works during tendering or if a separate CDB registration system could be adopted to enhance professionalism vis-à-vis other similar specialized jobs in building construction such as internal electrification, lift system, plumbing etc. apart from the practical difficulties associated in the procurement of works, were held.  The meeting upon weighing the pros and cons of the existing norms versus the proposal, agreed that issuance of CDB registration on W2 should be henceforth be scrutinized at the source through a certification process.  It decided that only graduates of Zorig Chu-sum or others (self-taught) who have the experience and capability would be eligible for W2.   
While the following was agreed in principle, the Hon’ble Chairman instructed the Secretariat to come up with appropriate criteria for registration: 
· Bhutanese Painting Works shall not to be segregated as separate tendering package as against the proposal. However, provision must be kept in the bidding document to allow sub-contracting the Bhutanese Painting Works to CDB registered Bhutanese Painters/ Firms holding Valid CDB Certificate and Trade License.   
· Issuance of fresh CDB registration in W2 category should be limited only to aspiring graduates of Institute of Zorig Chu-sum or other applicants who have the required experience and capability.  
· To enhance professionalism, Traditional Bhutanese Painters should be classified into two viz. i) General Painters and ii) Specialized Painters. General Painters shall be allowed to bid for traditional painting works upto Nu.0.500 million only while Specialized Painters shall be allowed to bid for painting works above Nu. 0.05 Million, when tendered out by procuring agencies.

· All contractors having valid registration in W2 category shall be notified to either retain the registration as it is in which case the same would be treated as “General Painter”; while those desiring to target for painting works over Nu. 0.05 million shall be re-registered as “Specialized Painters”.
Agenda 6: Formation of Construction Consortium by Bhutan Engineering Company for Power sector works.
The meeting was apprised of Bhutan Engineering Company Pvt. Ltd. (BECPL) proposal of de-linking W4 category - Class ‘A’ and converting it into a separate entity owned and managed by Consortium Company comprising of seven following partners/promoters. 
1. Dasho Dorji Norbu, Civil Engineer & MD, BEC

2. Jigme Tobgay, Electrical Engineer, B.Tech. and M.Sc. Technology Management.

3. Kinga Tshering, Mechnical Engineer, MBA & MDR

4. Bap Kinga, Samling Enterprises,Thimphu

5. Sangay Tenzing, Babesa, Thimphu

6. Yeshi Lham

7. Tshewang Jamtsho

The new entity thus established would be a Private Limited Company – to be known as Bhutan Engineering Consortium Company (BECC) incorporated under Companies Act of Bhutan.  The company proposed would be an independent incorporated company but would share the experiences of BECPL. The proposal enables the consortium to build on the resources and the experiences already acquired by the current JV consortium led by BECPL for the following power infrastructure works:

· 220 kV transmission line; Rurichu -Tsirang Dagana

· 132 kV transmission line;  Tingtibi -Yurmong

· 66  kV  transmission line from Yurmong- Bumtha

· 66 kV transmission line Dagana with Areva.

Share Capitals:

As per the proposal, the promoters would contribute a paid up capital of Nu.20.00 million towards establishing the company for Equipments and machineries, Working capitals, Establishment costs and Accounting and reporting, amongst others.
Shareholdings: 

Till the pre-incorporation of the consortium, all shareholding pattern and liabilities as proposed would be as per the partnership agreement since the consortium is essentially a partnership entity. The partners shall contribute equally to all investments, and share profits and losses in the same manner.

The Hon’ble Chairman opened the floor for discussion with remarks that as long as the norms of CDB are followed and that no special privilege is given the proposal seemed acceptable in principle.  The President, CAB supporting the Hon’ble Chairman said that the firm must however fulfill all the CDB requirements in terms of resources and must also be registered with MTI.   
After a exhaustive deliberation, and in the larger interest of construction industry approved in principle the proposal for formation of Consortium known as Bhutan Engineering Power Company (BEPC) as a separate company under the following terms and conditions:

a) BECPL’s W4 – A category/class shall be transferred to BEPC;

b) The new company must be incorporated under the Companies Act of Bhutan;

c) Dasho Dorji Norbu shall lead the company and the new group of engineering professionals,

d) The new consortium partners must fulfill minimum mandatory requirement of W4-A of CDB prior to issuing CDB registration, amongst others, on Manpower, Equipments and financial capacity; 
e) The company can function only upon meeting the above requirements.
Agenda 7: M/s. Gayjur Construction Case

The Executive Director provided a brief background to the Board of M/s. Gayjur Construction’s case, as follows:

· A fax report was received from Ms. Tashi Peldon against M/s. Gayjur Construction for forgery during the tendering for “Improvement of Kheri Helong Road, Trashigang” on the 27th January 2007;

· Review by CDB revealed that the bank guarantee letter no. 1785 of BNB for credit facility for Nu. 5.00 million was indeed tampered and tender documents/form of bid submitted was signed by his engineer without a letter of authorization from the proprietor Mr. Minjur Dorji;  

· The proprietor M/s. Gayjur Construction appealed to the Hon’ble Chairman CDB on 2nd February 2007;  

· On the 6th February 2007, CDB asked the DoR to rescind the work order issued in favour of M/s. Gayjur Construction – “Improvement of Kheri Helong Road, Trashigang”.  
· The tender documents for another work submitted by M/s. Gayjur Construction for “Construction of Road Resurfacing Work on Galakpa-Lhuntse Road – 6.50 km in stretches” at around same time was however found in order and accordingly the DoR was asked to let the firm commence the work based on the work order issued; 
· The firm was also informed that appropriate disciplinary action was being considered by the CDB for both the Firm and the Engineer concerned;
· Before any appropriate action could be initiated, a letter was received on 7th February 2007 from the Department of Revenue and Customs requesting for details of works undertaken by M/s. Gayjur Construction and documentations thereof in connection with forging of tax clearance certificate;

· Based on discussion with the Hon’ble Chairman, the Secretariat decided to wait before initiating any actions;

· On the 4th May 2007, it was learnt from the Office of the Attorney General that the case was being filed before the Court of Laws for forgery and deceptive practice; 

· Nearly two months later, CDB issued a “Final Warning” to both the contractor and his engineer vide our letter no. MoWHS/CDB-15/06-07/06 dated 6th July 2007 as per the provisions of the CDB Manual;

· On 1st August 2007 the Office of the Attorney General vide their letter No. OAG/PLD/58 addressed to the Hon’ble Secretary, Cabinet Secretariat with a copy endorsed to the CDB informed that the proprietor M/s. Gayjur Construction was sentenced to three years and one month compulsory imprisonment.  The letter also mentioned that the proprietor had approached the Hon’ble Chief Justice for compounding of his imprisonment sentence;
· Before the Secretariat learnt of any new development, a faxed copy of yet another complain was received from Tashi Peldon on the 8th August 2007, a copy of which has been appended with the agenda; 
· On 14th August 2007, the Tax Commissioner, DRC informed that M/s. Gayjur Construction has cleared all the tax dues up to date and enquired whether the firm was eligible to renew his business license.  
The ED reported that a formal letter as to whether his request to the Hon’ble Chief Justice for compounding of his imprisonment sentence is granted is awaited.  
With the kind permission of the Hon’ble Chairman he continued his presentation under agenda 10a: “M/s. Asiatic T&W Construction /Buli-Tsaidang Farm Road” which the ACC has requested for further action from CDB.  The following was apprised:
· Zhemgang Dzongkhag had tendered out Buli-Tsaidang Farm Road in February 2006;  The tender was opened on 4th April 2006;

· Work was finally awarded in January 2007to M/s. Nawang Builders (B);

· In February 2007, the work was started but stopped in April 2007 based on walk-in complaint to the ACC,

· In the meantime investigation was carried out by ACC and the case was referred to Zhemgang Court;

· In the meantime, HR Committee of the Ministry met to review and take action on the engineer involved in the case, based on ACC’s report.  As per the decision of the HR Committee chaired by the former Secretary, CDB issued a notification asking the Procuring Agencies not to entertain M/s. Nawang Builders and M/s. Asiatic TW Construction in any tender participation on the 16th May 2007, until the court verdict was issued;

· Final verdict of the Court was issued on the 9th August 2007;

· M/s. Nawang Builders (B) verdict: 6 months imprisonment and suspension of License for one year (w.e.f 16th May 2007) – for fronting; 

· Mr. Tshering Dorji, Proprietor M/s. Asiatic T&W Construction (C): verdict: 2 years & 11 months – for tempering, forging of initials.
In this regard, the ED reiterated that the Anti-Corruption Commission vide their letter no. ACC/Investigation-02/2007/2018 dated 24th August 2007 addressed to the Hon’ble Chairman of the Construction Development Board forwarded a copy the judgment awarded by the Royal Court of Justice on Buli-Tsaidang Farm Road Construction case, Zhemgang for reference and necessary enforcement by the Secretariat.   According to the ACC, Mr. Tshering Dorji proprietor of M/s. Asiatic T.W. Construction was convicted for forgery by the Royal Court of Justice; his Construction License was however not suspended as his company was not directly involved in the case.  The ACC however, stated that being proprietor of the M/s. Asiatic T.W Construction, Tshering Dorji has breached section 11 (Contractor Incentives and Penalties) of the Construction Development Board Manual – (March 2001, Revision 3) and that appropriate action needed to be taken against M/s. Asiatic T.W Construction in accordance with section 11.2.2 of the CDB manual – reproduced below.  
Disciplinary Actiontc \l2 "Disciplinary Action
1 CDB Powerstc \l3 "CDB Powers
Disciplinary action may still be necessary against contractors in very limited circumstances:

(i)
fraudulent misrepresentation of any facts required by the Secretariat for registration or classification purposes or by a procuring agency during a contract award procedure;

(ii)
misappropriation of Government funds or property;

(iii)
non-payment of outstanding taxes or other financial obligations;

(iv)
non-compliance with relevant laws and regulations of Bhutan.

In such cases, the CDB may, after submitting a reasoned opinion based, where appropriate, on a decision of a Court or Arbitration Tribunal, and depending on the severity of the contractor’s offence:

(i)
issue an appropriate warning letter to the contractor;

(ii)
suspend the contractor’s registration for a period of between 6 months and 2 years;

(iii)
suspend the contractor’s registration indefinitely.

1 Proceduretc \l3 "Procedure
Any Government agency that claims that a contractor has committed any of the offences detailed above shall report the nature of its complaint in writing to the CDB Chairperson. The CDB Secretariat shall investigate the complaint and provide a full report to the CDB. Before assessing the claim and before recommending any penalties against the contractor to the CDB, the Secretariat shall:

(i)
give a fair chance to the contractor to present his explanations and defense against the complaint;

(ii)
in the event that a contractual or other dispute arising out of the same subject-matter has been submitted to a competent judicial or arbitral authority, wait for and take account of the decision of that authority.

The ED further submitted that while the CDB Manual has provisions to impose penalties as deemed appropriate for those cases reviewed by the CDB on the one hand, it was unclear whether CDB still need to take any action as suggested by the ACC where the matter is reviewed/dealt and verdict passed by the Royal Court of Justice.  
The Board deliberated at length but not come to any consensus on the decision the above.  Questions as to whether a person could be punished twice for the same crime or whether CDB had the authority to take action over and above court’s verdict were few issues that the board had varied opinion.   Given the lack of clarity, the Board decided to seek legal opinion of the Office of the Attorney General and appropriate actions on both above cases accordingly.  
Agenda 8: Retaining registration certificate of M/s. Cee Dee Construction Firm
The meeting was apprised of M/s Cee Dee Construction’s request to consider his next CDB re-registration which is due in 2008, without having to meet the criteria.  The request was based on the grounds that he/his firm was undertaking a personal project /house construction which is expected to take until end of 2008.  
As per the existing CDB norms, a firm, in order to maintain his current classification/categorization is required to prove its activeness in construction business by submitting documents of at least one work in the applied category that the firm has undertaken /completed or alternatively show documentary proof of having participated in at least five (5) biddings in the applied category but not successful during the previous 2 years.
The Board after deliberation on the request decided that the existing norms/system of re-registration has to be adhered to.  The Secretariat was asked to convey M/s. Cee Dee Construction of its regret, accordingly.
Agenda 9: Revision of CDB Manual:

The Executive Director explained a brief background on the CDB Manual and the objective of undertaking the updating and revision exercise. He informed the Board that two rounds of stakeholders meetings to review the draft manual have been held and valuable comments incorporated to bring it to this shape.  He apprised that the last revision of the manual was made as far back as 2001 - approved by the CCM/Lhengel Zhungtshog vide letter No. COM/02/00/204 dated 13th March 2001.  Over the period of nearly seven years, the Bhutanese construction industry, he said, has advanced considerably and in order to match the growth of the industry vis-à-vis contractors, numerous decisions have been made by the Board which needed incorporation so as to take into account and reflect these accordingly.  
He also submitted that despite the government’s positive intentions, many of the initiatives of CDB were subject to interpretation mainly because the existing manual lacked clarity on the explicit roles, functions & authority of the Board.  CDB Manual 2007 therefore has attempted to make it more explicit in terms of its roles, responsibilities and authorities of CDB that would not just be acceptable but truly represent the bigger operating paradigm of CDB in the changing environment of the construction industry of Bhutan.  The new manual which is divided to two volume viz. CDB Manual 2007 & Registration Manual 2007 is therefore envisaged to give a clearer direction both to the Board and the CDB Secretariat to enable it to carry out its functions of promoting and regulating the nascent construction industry, he said.
Opening the floor discussion the Hon’ble Chairman since the manual had already undergone two rounds of consultations/scrutiny during stakeholders meeting the members could focus on important aspects such as the vision, mission and mandates etc.  In the course of review the following comments were made:

, 
· Under definition of ‘fronting’ – remove ‘in general’;

· Page 11: 1.8.1 – the words ‘no less than’ to be replaced by ‘professionals’;

· Page 17: 2.5.8 – ‘Term of Office’ – remove the clause itself;

The Board after detailed review and discussion approved in principle the two volumes of CDB Manual viz. (1) CDB Manual 2007 and (2) Registration Manual 2007.
The Hon’ble Zhaptog Lyonpo resumed as the Chairman.
Agenda 10:   Any other Points
a. M/s. Asiatic T&W Construction – (dealt under agenda 7 vis-à-vis ACC letter)

b. M/s. Dangling Construction (2636) – Renewal/Royal Command (letter from CAB): 

The ED reported that the business community of Trashigang town representing M/s Dangling construction has submitted a self-explanatory petition.  Thus, in reference to their letter the Company has been formed under the command from His Majesty the 4th Druk Gyalpo in 1992 to boost the economy of Trashigang Business Community.  The company was registered as a Class “A” with the Construction Company in the Construction Development Board (CDB) and Ministry of Trade and Industries within 15 days after the command.  Since then the company executed three major works under Roads & Building categories.  However, due to the stiff competition in the construction industry the company had experienced a downfall following which many members have withdrawn their membership.  Today, the company is not even a position to revalidate the CDB registration due to its declining financial and technical capacity.  
The following are the details of M/s. Dangling Construction: 

	1992   -     1997  
	No CDB records on M/s. Dangling Construction. 

HM’s visit in T/gang 1992

	1997  -
2001
	Registered in Class ‘A” M/s. Dangling    Construction Company as; No category of works at that time; 

	2001 - 2003
	Categorization introduced;  M/s. Dangling registered in as follows: W1-B; W3-A; W4-D 



	2003 -
2005
	Changed to Proprietorship & downgraded during renewal due to non-fulfillment of Criteria: W1-C; W3-B; W4-D 

	2005-31/12/2006
	CDB registration expired on 31/12/06.  Not renewed.


He reported that the CAB has requested to allow the firm to renew the CDB certificate for further period of two years without considering its qualification on the ground that it is a company formed under the command from the 4th Druk Gyalpo.

Since the Contractor’s representative had already appealed to His Majesty’s Secretaraiat, the Board after deliberation decided to wait for the decision of His Majesty’s Secretariat. 
c. Number of Works that a contractor can undertake vis-à-vis Joint Venture (JV), plus what percent is substantial completion for a firm to be eligible for next award?
M/s. Nima Construction vide the letter No. T & Q-13/2007/5/7 dated 30th August 2007 has requested the Hon’ble Chairman, CDB to allow them to participate in bidding for the Construction of “Building Works [Civil Works and Utility Services (high and low side)] at Hejo as a Joint Venture, over and above the admissible number of works.
Since there are no clear rules on JV, the matter was submitted to the Board for deliberation.  Mr. Mahendra, Consultant, CDB briefed the members on his proposal/draft rules for applying for Joint Venture.  
Following discussion among the members, the Board in principle agreed to the following criteria for the formation of Joint Venture.

Rules on Joint venture (RGoB Procurement only)
1. The Joint venture shall be allowed only among the same class of contractors or in other words, different classes of contractors shall not permitted to combine together to form a joint venture;
2. Maximum limit of works should be applied to all the parties involved in the JV. Each partner shall have less than maximum number of works prescribed for each class (eg. Maximum number of works for class ‘A’ is 5, therefore each partner must have less than 5 works in hand. If any of the partners have 5  works in hand then that they  will not qualify for JV)

3. If the ongoing works are 90% complete, it will not be counted for maximum ceiling on the number of works. All supporting documents such as payment certificates should be submitted to evidence the completion of 90%.  The premise of this decision is that by the time the work is awarded the balance 10% would have been complete. 
4. The figures for each of the partners of a joint venture shall be added together to determine the Bidder’s compliance with the qualifying criteria 

5. For a joint venture to qualify, each of its partners must meet at least 25 percent of minimum criteria for an individual bidder, and the partner with at least 40 percent of those minimum criteria.  

6. The prime contractor or the lead partner should be registered in that particular category of work

7. The turnover and work in hand of JV is counted in full amount for each partner.
d. BCCI – waiver of fees during re-validation of CDB registration (covered under agenda- 4)
e. RBIA: Proprietor of an Architectural firm – has it got to be an Architect?

The ED sought the advice of the board as to whether the proprietor of an Architectural Consultancy Firm should be an architect, mandatory.  The advice was sought based on the issue raised by the President of RBIA during one of its consultation meetings on CDB Manual.
The Board upon deliberation advised that the proprietor of an Architectural Consultancy Firm need not necessarily be an architect as long as it fulfilled the criteria of registering as an architectural firm based on the criteria laid down by the CDB.

The Hon’ble Chairman expressed his appreciation to the members for firstly making it to the meeting despite their busy schedule and secondly for their valuable contributions.  With these remarks the 47th Meeting of the Construction Development Board was declared closed. 
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