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Minutes for the 44th Meeting of Construction Development Board 


Minutes for 44th Meeting of Construction Development Board (CDBM-43)

Date

: 15 May, 2006
Time

: 10:00 AM

Venue

: MoW&HS Conference Hall

Agenda 1:
Adoption of agenda

Agenda 2: 
Approval of the Minutes of the 42nd and 43rd CDB Meeting

Agenda 3:      Follow up actions taken on the decisions of 42nd and 43rd Board Meeting                                    

Agenda 4:
Up-gradation Cases                    

Agenda 5:
Points from 8th AGM of CAB General Body
Agenda 6:
Additional members for NAC 

Agenda 7:      Any other points       ]
Board Members present

1. Lyonpo Kinzang Dorji, Hon’ble Chairman

2. Dasho Ugyen Tsechup Dorji, President, CAB.
3. Mr. Kapil Mani Sharma, Dy. Director, MT&I

4. Mr. Basant Chettri, Offg. Joint Director, SPBD

5. Mr. Sacha Dorji (Rep. Class A & B contractors)

6. Mr. Karma Wangchuk, (Rep. Class C&D contractor)

7. Mr. Wangdi Gyaltshen, Executive Director, CDB
8. Mr. Phuntsho Wangdi, Director, DOR
9. Mr. Pema Wangda, Director, DoL
Board Members Absent

1. Dasho Karma Dorji, Secretary, MT&I

2. Dasho Tshering Dorji, Secretary, MoWHS
Observers 

1. Mr. Tsherng Yonten, Executive Engineer, CDB
2. Mr. P.D Wangdi, Executive Engineer, CDB
3. Mr. Game Tshering, General Secretary, CAB

4. Mr. Kinga Gyeltshen, AE, CDB 

5. Mr. Tashi Tshering, AE, CDB

6. Mr. Kumar Sharma, AE, CDB

Welcome address:

The Hon’ble Chairman, Construction Development Board, Lyonpo Kinzang Dorji, Minister, Ministry of Works & Human Settlement, welcomed the Board Members to the 44th Meeting of CDB.  He informed the Members that last meeting was held August 2005 and this had been basically due to the lack of issues to discuss.
With these remarks the 44th meeting of CDB was opened.
Agenda 1:  Adoption of Agenda

The agenda for 44th meeting of the CDB was adopted without any change except for remark from the Director, DoL to include issues regarding upcoming constructions in Thimphu under any other points.
Agenda 2: Approval of the Minutes of the 42nd and 43rd CDB Meeting
The Hon'ble Chairman invited comments on the Minutes of the 42nd and 43rd CDB Meeting.
The Members agreed that in case of large time gap between meetings, in order to avoid hindrances in the implementation of the resolutions of Meetings, the draft minutes would be circulated to the members and their comments incorporated. Then the final draft would be circulated again for final approval instead of waiting for the next Board Meeting.

Agenda 3:      Follow up actions taken on the decisions of 42nd and 43rd Board Meeting                                    

a) Follow up of the 42nd Meeting of Construction Development Board

Class ‘A’

	Sl.No
	Name of the Firm/ Present Class & Category registered 
	CDB #
	Remarks

	1
	Rirab Construction

W1-B, W2-R, W3-A, W4-C
	1828
	Down Graded. Its new class and categories are W1-C, W2-R, W3-B, W4-D 

	2
	Tshering Construction

W1-A, W2-R, W3-A, W4-C
	2379
	Fulfilled

	3
	Druk Metak Const. "C" 

W1-C, W2-R, W3-C, W4-C
	2972
	Fulfilled

	4
	L.Norbu Construction "C"

W1-C, W2-R, W3-C, W4-D
	2242
	Fulfilled.

	5
	U Dee Construction "B"

W1-B, W2-R, W3-B,W4-D.
	2403
	Fulfilled.

	6
	Nawang Builders "B"

W1-B, W2-R, W3-B, W4-C
	2374
	Fulfilled

	7
	Wangdi Construction 

W1-c, W2-R, W3-c, W4-D
	2228
	Fulfilled 

	8
	Dophu Construction 

W1-A, W2-R, W3-A, W4-C
	1029
	Pending.



	9
	Dedhen Construction /

W1-C, W2-R, W3-A, W4-A
	2280
	Pending



	10
	Pine wood Builders 

W1-A,  W3-A, W4-A
	2266
	All fulfilled except W4.

W4-downgraded to class B from A. 

	11
	Dangling Construction

W1-B, W3-A, W4-C
	2636
	Downgraded



	12
	Etho Metho Construction

W1-A, W2-R, W3-A, W4-A
	1784
	All fulfilled except W1.

W1 downgraded to class B from A



	13
	Druk Thuendel Lerig 

W1-A,  W3-A, W4-A
	1526
	Fulfilled

	14
	Norgay Construction  

W1-A,  W3-A
	2356
	Fulfilled

	15
	Tama Construction

W1-B, W2-R, W3-A, W4-A
	1785
	Downgraded



	16
	Pelden Construction

W1-A, W2-R, W3-A, W4-C
	2250
	Fulfilled



	
	Lhaki Construction company
	1966
	Fulfilled

	
	
	
	

	Class 
	“B’
	
	

	Sl. No.
	Name of the Firm/ Present Class & Category registered
	CDB #
	Remarks

	1
	Norbooz Construction

W1-B, W2-R, W3-B, W4-B
	2318
	Downgraded

to W1-C,W2-R, W3-C,W4-C

	2
	Sangay Construction

W1-B, W2-R, W3-B 
	2298
	Pending.
(No response)

	3
	Wangchuk Construction

W1-B,   W3-B, W4-D 
	2431
	Fulfilled. 

 

	4
	Yangkhil Construction

W1-B, W2-R, W3-B, W4-C
	2182
	Fulfilled



	5
	Dekiling Construction    W1-B, W2-R, W3-B, W4-B
	1101
	W4 downgraded to  class C from B



	
	

	Class
	‘C’

	Sl.No
	Name of the Firm/ Present Class & Category registered
	CDB #
	Remarks

	1
	Perfection Engineers

W1-C, W2-R, W3-C, W4-D
	2413
	Pending

	2
	Phub Construction

W1-C  W3-C, W4-D
	1652
	Fulfilled

	3
	Kabjib Construction

W1-C,  W3-C, W4-D
	2815
	Fulfilled

	4
	G.D. Ghaley Construction

W1-C, W2-R, W3-C, W4-D
	2238
	Pending

	5
	Karma Samdrup Const.

W1-C, W2-R, W3-C, W4-D
	2315
	Pending

	6
	Gyalwa Rignga 

W1-C,  W3-C, W4-D
	2196
	Downgraded

	7
	Leki Dorji Constr 

W1-C, W2-R, W3-C, W4-D
	2185
	Downgraded

	8
	Kamal Construction

W1-C, W2-R, W3-C, W4-C
	1372
	Pending

	9
	G.D Construction

W1-C, W2-R, W3-C, W4-C
	2179
	Pending

	10
	Dorji Construction

W1-C, W2-R, W3-C, W4-D
	2507
	Fulfilled

	12
	L&L Construction

W1-C, W2-R, W3-C, W4-C
	2975
	Pending

	13
	Tshering Dorji Const.

W1-C, W2-R, W3-C, W4-C
	2186
	Fulfilled.

	14
	Lhaba Construction

W1-C, W2-R, W3-C, W4-D
	2402
	Fulfilled.

	15
	Pema Construction

W1-C, W2-R, W3-C, W4-C
	1205
	Pending

	16
	Sangay Penjor Const.

W1-C, W2-R, W3-C, W4-C
	1732
	Pending

	17
	YTS Construction

W1-C, W2-R, W3-C, W4-D
	2083
	Pending

	18
	Druk Construction

W1-C, W2-R, W3-C, W4-D
	2230
	Pending

	19
	Ugyen Dorji Construction

W1-C, W2-R, W3-C, W4-D
	2392
	W1 downgraded

	20
	NTC Construction,1903

W1-C, W2-R, W3-C, W4-D
	1903
	Fulfilled

	21
	Doejung Construction

W1-C, W2-R, W3-C, W4-D
	2579
	Fulfilled

	22
	S.N. Construction

W1-C, W2-R, W3-C, W4-C
	2158
	Downgraded 

	23
	Yeshey Nidup Const.

W1-C,   W3-C, W4-D
	1080
	Fulfilled


a. Follow up of the 43rd Meeting of Construction Development Board

a) CDB and CAB joint visit to Bumthang - Joint verification team report

As per the decision of the Board, the CDB Secretariat had de-registered the following firms:-

	Sl.No
	           Name of the  Firm
	  CDB #
	   Class

	1
	M/s Sangay Thinley Construction
	  1432
	     C

	2
	M/s Pema Builders
	  2212
	  Petty

	3
	M/s Yangchen Construction
	  1452
	  Petty

	4
	M/s Dhendup Construction
	  1454
	    C

	5
	M/s Jambay Construction
	  2809
	  Petty


b)  Womanang Farm Road (TrashiYangtse) 

As directed by the Board, the Secretariat had reviewed the matter including the bill of quantities and had found that there had been disparities between the estimate and tender BoQ. Therefore CDB secretariat had asked the agency to re-tender the work.  

c) Bhutanese Painting

As had been approved by the Board the Secretariat had issued Circular # MoWHS/CDB-02/tt/2005-06/ dated 26th August 2005 to notify the amendments on allowable range of contract cost while procuring painting works.

d) One License holder authorizing another License holder in procurement of works
The Board had approved that stringent action such as issuing warning letters, downgrading, black listing, and cancellation of license/CDB Certificate of firms had to be taken against such defaulters (Leasing of licence to another party to run the business).  A circular to that effect had been issued vide circular no. # MoW&HS/CDB-2/kg/2005-06/dated 7 June 2006 to all the concerned. 

After the Members were briefed by the ED, CDB about the follow-up actions taken by the Secretariat on the resolutions of the 42nd and 43rd Board Meetings, the Hon'ble Chairman invited comments from the members.
The Director, DoL, expressed that action should be taken against cases which were pending with the Secretariat since August 2005 to which the ED, CDB reported that action against Contractors who were actively following up with the Secretariat for the revalidation could not be taken as those contractors had shown keen interest in get their Registration renewed.

The President, CAB reported that the December 2006 deadline for fulfilling CDB requirements were for machineries and equipments, therefore firms who could not produce proof of purchase of the missing equipments should be downgraded. The Hon'ble Chairman informed the Secretariat to review and take a final decision against the pending cases.

The Dy. Director, MoF, reported that in order to keep the Contractors active, a time period of six months be given to a contractor to revalidate his Registration, failing which the Contractor could be down-graded or deregistered.

Regarding actions taken by the Secretariat on the same issue, the ED, CDB, informed that 215 Licences which had expired in December 2004 had been de-registered and the next phase would involve licences which had expired as of June, 2005.
The President, CAB, agreed that a certain time period should be given after expiry of Licence for contractors to satisfy the Revalidation criteria. Failure to revalidate their licences during that period would lead to the Downgrading or Deregistration. A decision on the actual time to be given could be put up on the agenda for the next Board Meeting.

On the cases pending with the Secretariat from August 2005, the resolved to set 31st May, 2006 as the final date for fulfillment of requirements after which the pending licences were to be downgraded with effect from 1st June 2006.
Agenda 4:
Up-gradation Cases: M/s Dzorig Gongphel Construction &   M/s Yangkhil Construction

(i) The CDB Secretariat had  scrutinized and re-assessed the application forms and documents submitted by M/s Dzorig Gongphel Construction for up-gradation of W1 and W3 categories of work from class C to B.  As per the documentary evidence that had been furnished and physical verification conducted by CDB, the firm had qualified for up-gradation in the above applied categories.

(ii) The Secretariat had also assessed the application forms submitted by M/s Yangkhil Construction for up-gradation of W1 and W3 categories of work from class B to A.  As per the documentary evidences furnished and physical verification conducted by CDB, this firm had qualified for up-gradation in the above applied categories.

The ED, CDB, informed the Members that the Up-gradation proposal of M/s Dzorig Gongphel was first put to the Board during the 41st Board Meeting, after which the Board had instructed the Secretariat to verify the proposal and then put it upto the Board. The ED also reported that field verification had been carried out for both the up-gradation proposals.

The Hon'ble Chairman opinionated that merely satisfying the criteria would not be sufficient and that the performance of the firm had to be looked into before it can be upgraded to a higher class. Otherwise by upgrading the ghastly contractor we are looking for the bigger problem.  The Secretariat would have to develop criteria for assessment of the performance of a firm applying for up-gradation.
The President, CAB, informed the Members that the up-gradation proposal of M/s Yangkhil Construction had not been endorsed by CAB. He explained that CAB was in a better position to understand the performance of contractors. Therefore up-gradation proposals, like revalidation, should be endorsed by CAB. The Hon'ble Lyonpo agreed that since Revalidation cases were endorsed by CAB, up-gradation proposals were need to be endorsed as well. With regards to the level or the extent of verifications to be carried out by CAB or CDB, status quo was to be maintained with the earlier practice.

With reference to the performance evaluation of contractors, the ED informed that though the system was in place, there was a lack of information with procuring agencies not co-operating to submit the Contract Completion Report to the Secretariat. It was discussed that some tools need to develop for so that these forms are submitted to the Secretariat. The representative from the finance express that one of the tools will be to stop passing the final bill unless the completion forms are submitted and sent to Secretariat. 
The Board agreed that the database would benefit agencies and therefore the agencies would be asked to submit information and the CDB database would be kept up to date. The Hon'ble Chairman informed the members of Compliance auditing that could be conducted to assure that agencies submitted information. The Representative, Class A & B contractors, expressed his concern regarding the ambiguity in the Work Completion Certificates issued by the Agencies. He was informed that a standard format for Work Completion certificate was incorporated in the Standard Bidding Document which would also hinder the up-grading of Non-performing contractors.
The President, CAB, suggested that the criteria for Up-gradation should be properly defined by the Secretariat and then put up to the Board for approval. He also reported that when Meetings were not frequent, cases for up-gradation would pile up; therefore the Secretariat could carry out up-gradation on its own and provide reports of up-gradation cases to the Board. The Hon'ble Chairman seconded the proposal.
The up-gradation of M/s Dzorig Gongphel construction was approved by the Board. The Board instructed the Secretariat to study and prepare the criteria for up-gradation. The Board resolved that after the preparation and approval of the criteria, the Secretariat would only be required to provide reports of up-gradation to the Board.
Agenda 5:
Points from 8th AGM of CAB General Body
A. Advocate strong enforcement of rules and regulations by the government agencies or authorities. (On-going effort)
The ED, CDB, informed the Members that efforts were being made towards this end. The Board members agreeing that this was in the interest of the construction industry endorsed the proposal from the 8th AGM of CAB.

B. CDB to consider fixation of number of work limit to class A.
In light of concerns on quality, collusion, fronting, the proposal to fix upper ceiling on the number of works that Class ‘A’ can undertake simultaneously had  indeed become necessary. Ithad been proposed to revert to maximum ceiling of 5 nos. works at a time for Class ‘A’ contractors  which had been  followed until 1997 (CDB Manual Revision 2).  
The ED, CDB, suggested that the ceiling could be reverted back to the original number of works. The Hon'ble Chairman informed that the decision made taken CAB was welcome in light of the benefits for the construction industry. The only issue would be fixing the number of works.
Though the fixation of the number of works would restrict competitive bidding and the restriction on the number of works would be taken care of by the New Evaluation Guideline as opinionated by the Officiating Joint Director, SPBD and Mr. Mahendra Chettri, the Hon'ble Chairman expressed serious doubts if the Bid Capacity calculations would work in the absence of clear information. 
The Members agreed with the Hon'ble Chairman and the President, CAB, that in order to avoid unhealthy practices in the construction industry, a combination of two restrictions, one being the number of works in hand and the other on the monetary value of works in hand, could be imposed on Class A contractors.

The Board resolved that the maximum number of works a class A contractor can execute at a time will be five.

C. Introduce DLC endorsement of contractor for participation in tender, beginning with frontier Dzongkhags

The Board agreed that the introduction of DLC endorsement of contractor for participation in tender need not be carried out as the strong enforcement of existing rules will take care of fronting in the frontier Dzongkhags as well as the other Dzongkhags.
The President, CAB, however suggested that to keep track of contractors, the Secretariat should conduct checks to verify the registered or correspondence addresses submitted by the contractors during revalidation. The Hon'ble Chairman also agreed that a proper contact address must exist for a firm. Towards this end the Members agreed that a circular should be issued informing contractors to submit proper addresses to the Secretariat and also inform the Secretariat if there is change in the addresses.

D. CDB/CAB to jointly asses the impact of waiving off the criterion renewal requirement for substantiating activeness in construction business by submitting receipt for purchase of tender document and submit the report to CDB for class C contractors. This may include requirement of 2 diploma engineers on full time.
While the Board agreed that high overhead charges were incurred and also there was an acute shortage of engineers in the country, the Board agreed that the waiving off of engineer requirements were not in the long term interest of the construction industry as it would lead to poorer quality in construction.

E. CDB/CAB to assess the impact of limiting of application of new evaluation guidelines to class A & B only and by allowing award of work to the lowest for class C.
 The President, CAB, requested the Officiating Director, SPBD to hold discussion jointly with CAB to provide a better understanding of the New Evaluation Guideline for the contractors.

He also expressed his concerns regarding the pre-qualification system as incorporated in the New Evaluation Guideline which would disqualify contractors venturing into newer territories with respect to the value of work.Mr. Mahendra informed that provisions for joint ventures were present in the Guideline. 
The Board resolved that a study was not needed and the criteria with regards to manpower for class C would be as before.
F. Submit for Maintaining uniformity in the liability period for class C & D.
The Board agreed that due to the varying nature of works and the complexities involved, a uniform defect liability period could not be fixed.

G. Cost of tender document to be realistically fixed is being explained as taken care in the new Procurement Manual. However suggestions to go for optional online release of tender document with option to go for downloading also may be pursued in light of the DLC to play facilitative role for local contractors and given their equipments with computers
 The Director, DoR, informed that the tender cost was dependant on the recovery of cost of stationery.

The President, CAB, informed that in order to deter contractors who were not very serious from purchasing tender, the cost of tender document should be fixed proportionately with the Contract amount.

H. Rules and regulations of Kingdom pertaining to construction sector/industry including environmental concern should be applicable across the Board regardless of nationality of the industrialist or contractors.
The President cited the example of road widening being carried out by the Boarder roads along the Thimphu-Phuentsholing highway, where damage to the environment has been visible. The Hon'ble Chairman informed that the environmental concerns expressed by the locals were conveyed to the Chief Engineer of project Dantak whereby there had been marked improvements in their working methods with regards to protection of the environment. The Chairman also informed the members of the agreement reached between Boarder Roads and the Ministry whereby the Boarder Roads, in contract to their practice of only giving away procurement and supply of material to contractors, had agreed to give away portion of the work to local contractors. The stretches which could be given to local contractors were being identified.
Agenda 6:- Additional Members for the NAC
The first meeting of the National Arbitration Committee had been held on the 1st of May, 2006 at the CDB Secretariat Conference Hall. During the meeting the Members had agreed that in order to enable the NAC to carry out field verifications, when necessary, two more members with engineering background could be included in the NAC taking the total number to seven.  This would bring the number to seven that was initially approved by the CCM for NAC.
The Board approved the addition of two new members. Mr. Basant Chettri from the SPBD and Mr. Kuenga Tshering from the Dept. of Energy would be invited as members to the National Arbitration Committee.
