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Agenda for the 45th Meeting of Construction Development Board 


Agenda for 45th Meeting of Construction Development Board (CDBM-45)

Date

: 9 October, 2006 

Time

: 9.30 AM

Venue
: 
: MoW&HS Conference Hall

Agenda 1:
Adoption of agenda

Agenda 2: 
Approval of the Minutes of the 44th CDB Meeting

Agenda 3:      Follow up actions taken on the decisions of 44th Board Meeting                                    

Agenda 4:
Proposal to strengthen CDB, 10FYP
Agenda 5:
Arbitrators fees - proposal
Agenda 6:
Track records for revalidation
Agenda 7:
Any other points       
Agenda 2:  Endorsement of Minutes for 44th Meeting of Construction Development Board

Date

: 15 May, 2006
Time

: 9.30 AM

Venue

: MoW&HS Conference Hall

Agenda 1:
Adoption of agenda

Agenda 2: 
Approval of the Minutes of the 42nd and 43rd CDB Meeting

Agenda 3:   
Follow up actions of 42nd and 43rd Board Meeting decisions        

Agenda 4:
Up-gradation Cases                    

Agenda 5:
Points from 8th AGM of CAB General Body
Agenda 6:
Additional members for NAC 

Agenda 7:      
Any other points     
Board Members present

1. Lyonpo Kinzang Dorji, Hon’ble Chairman

2. Dasho Ugyen Tsechup Dorji, President, CAB.

3. Mr. Kapil Mani Sharma, Dy. Director, MT&I

4. Mr. Basant Raj Chettri, Offg. Joint Director, SPBD

5. Mr. Sacha Rinchen Dorji (Rep. Class A & B contractors)

6. Mr. Karma Galey Wangchuk, (Rep. Class C&D contractor)

7. Mr. Phuntsho Wangdi, Director, DOR
8. Mr. Pema Wangda, Director, DoL

9. Mr. Wangdi Gyaltshen, Executive Director, CDB

Board Members Absent

1. Dasho Karma Dorji, Secretary, MT&I

2. Dasho Tshering Dorji, Secretary, MoWHS
Observers 

1. Mr. Tshering Yonten, Executive Engineer, CDB

2. Mr. P.D Wangdi, Executive Engineer, CDB

3. Mr. Game Tshering, General Secretary, CAB

4. Mr. Kinga Gyeltshen, AE, CDB 

5. Mr. Tashi Tshering, AE, CDB

6. Mr. Kumar Sharma, AE, CDB

Welcome address:

The Hon’ble Chairman, Construction Development Board, Zhaptog Lyonpo welcomed the Board Members to the 44th Meeting of CDB, in particular Mr. Basant Raj Chettri of the SPBD, Ministry of Education who attended the meeting for the first time in place of Mr. Karma L Dorji, Joint Director, SPBD.  He informed the Members that the last meeting was held in August 2005 and that the long gap was because there had been no important issues that necessitated meeting of the Board.
With these remarks the 44th meeting of the CDB was declared open.

Agenda 1:  Adoption of Agenda

The agenda for 44th meeting of the CDB was adopted without any major change except for the request from the Director, DoL to include ‘issues regarding upcoming constructions in Thimphu under agenda 7 - ‘any other points’.  He said that the issue was not pressing at the moment and if time permitted the same can be discussed.   
Agenda 2: Approval of the Minutes of the 42nd and 43rd CDB Meeting
The Hon'ble Chairman invited further comments, if any, from the members on the Minutes of the 42nd and 43rd CDB Meeting finalized by the Secretariat after incorporation of comments/feedbacks received from the members.
The meeting while endorsing the 42nd and 43rd Minutes of Meeting expressed concern on the lengthy procedure of approval of the Minutes of Board meetings.  It was proposed that in order to avoid delays in the implementation of the resolutions of Meetings, the draft minutes should be circulated to the members and their comments, if any, incorporated. The final version would then be submitted to the Chairman on whose approval the resolutions would be implemented by the Secretariat instead of waiting for the next Board Meeting for approval.  This proposal, which was in line with the guidelines of the CDB Manual, was approved by the Board. 
Agenda 3: Follow up actions taken on the decisions of 42nd and 43rd Board Meeting                                    

The Executive Director CDB apprised the Members on the follow-up actions taken by the Secretariat and its status based on the resolutions of the 42nd and 43rd Board Meetings.  He reported that firms making persistent effort to fulfill the required criteria had not been downgraded but instead kept pending.
The Director, DoL commented that actions should be taken against those firms which have been pending with the Secretariat even after the extended time of 31st December 05. 

Discussing on the issue, the President, CAB mentioned that the extended deadline of 31st December 2005 was given specifically to enable fulfilling criteria for machineries and equipments; therefore it was high time that they fulfilled these by now.  Enquiring from the Secretariat as to the reasons why actions have not been initiated on the pending cases based on the decisions of the 42nd board meeting he submitted to the meeting that immediate actions must be initiated. 
The ED, CDB reported that actions as decided were being taken on a continuous basis.  However, he reported that those under pending list were the ones who pursued relentlessly with the Secretariat in their effort to fulfill the criteria.  Such considerations, he said, were given as reported during the 42nd meeting of CDB. Informing the Board that this was a continuous process, the ED said that as many as 215 CDB registration which had expired as of December 2004 had been de-registered while the next phase that involve those whose certificates had expired as of June, 2005 were being examined for similar action.

The Board instructed the Secretariat to review and take immediate action on all the pending cases.

The Dy. Director, MoF, in regard to delay in revalidation of CDB certificates, reported that in order to keep the Contractors active, a time period of six months be given to contractors to revalidate their Registration, failing which a firm could be down-graded or deregistered, as appropriate.

Supporting the above views, the President, CAB, said that a certain time period be given after expiry of CDB registration validity. Failure to revalidate during that period should lead to the Downgrading or Deregistration, he said. 
Following elaborate discussion on the pending cases, the Board resolved to set 31st May, 2006 as the final date for fulfillment of requirements after which the pending cases were to be downgraded with effect from 1st June 2006.  The Secretariat was instructed to notify in the media immediately. 
The Board also decided that the time to be given to the contractors for revalidation should be put up during the next Board Meeting as a separate agenda. 

All up-gradation proposals should be routed through the CAB who would carry out preliminary assessments of the applications including submission of comments on the firm’s capacity.

Agenda 4:
Up-gradation Cases: M/s Dzorig Gongphel Construction &   M/s Yangkhil Construction

The ED, CDB, reported that the up-gradation proposal of M/s Dzorig Gongphel was initially put to the Board during the 41st Board Meeting, after which the Board had instructed the Secretariat to assess/verify the proposal and then put it upto the Board. He reported that assessment/field verification for up-gradation had been carried out and that M/s Dzorig Gongphel Construction had fulfilled the requirements for up-gradation of W1 and W3 categories of work from class C to B.
He also reported of the proposal of Ms. Yangkhil Construction which was submitted early this year for up-gradation of W1 and W3 categories of work from class B to A.  He said based on the documentary evidences furnished by the proprietor and physical verification reports of CDB official who conducted the verification, the firm also qualified for up-gradation.

Opening the floor for discussion the Hon'ble Chairman expressed his reservation on Ms. Yangkhil Construction.  He said merely satisfying the set criteria was not sufficient to justify up-gradation and that the need to take into account the firm’s past performance was equally important before it can be upgraded.  He further said absence of this very important element in the assessment for up-gradation, in addition to other standard criteria, was essential in order to ensure that only deserving contractors are promoted. Appropriate criteria for assessment of the performance of a firm applying for up-gradation must be developed, he said.

The President, CAB, informed the Members that the up-gradation proposal of M/s Yangkhil Construction had not been endorsed by CAB. He explained that CAB, by virtue of its direct association with the contractors, was in a better position to know the capacity and performance of contractors which CDB Secretariat would not know.  He said that up-gradation proposals, like revalidation, should be endorsed by CAB before being forwarded to the CDB for detailed scrutiny. 
Agreeing to the President of CAB, the Hon'ble Chairman said that since revalidation cases were endorsed by CAB, it should be made mandatory that up-gradation proposals be routed though CAB henceforth.  

The ED submitted that the Secretariat ensured that all revalidation applications were indeed routed through the CAB although endorsement of CAB was not considered compulsory when it came to up-gradation cases.  The rationale behind, according to him, was that the contributions that were due to the CAB were paid during the revalidation which takes place during the calendar year ending.  As regards to performance assessment of contractors/firms, the ED informed that despite repeated requests there was lack of information from the procuring agencies.  Only few agencies submitted the Bidding Report Form and the Contract Completion Report which are very vital in assessing the performance of a firm.  He suggested the meeting that using the existing CRPS data base was one way with which to assess the performance.
The meeting discussed extensively on various other issues that confronted the construction industry, amongst others, constraints in obtaining timely and reliable information on the performance of contractors, ambiguity in work completion certificates issued by some of the procuring agencies including absence of any standard format for use by the agencies; enforcement of compliance auditing with regard to submission of CDB reports etc. 
The President, CAB, suggested that additional criteria for up-gradation that take into account performance of contractors be studied and put up to the Board for advice and approval.  In order to facilitate the more thriving firms' timely up-gradation, it was suggested that all up-gradation cases in future be processed by the Secretariat and approved by the Chairman, without having to put up to the Board.  He said the Board could be apprised during the next meeting of the board. The proposal was seconded by the members.
Thus the Board resolved as follows:
a. Proposal for M/s. Yangkhil Construction to be resubmitted after assessment of its performance;
b. CDB secretariat to study and propose criteria for assessment of performance for up-gradation and put up in the next board meeting. 
c. The proposal of M/s Dzorig Gongphel Construction for up-gradation of W1 and W3 categories of work from class C to B was approved.

Agenda 5:
Points from 8th AGM of CAB General Body
A. Advocate strong enforcement of rules and regulations by the government agencies or authorities. 

The meeting agreed that consistent efforts be made to advocate strong enforcement of rules and regulations by the government agencies or authorities. 
B. CDB to consider fixation of number of work limit to class A.

The ED, CDB apprised that in light of concerns on quality, collusion, fronting, the proposal to fix upper ceiling on the number of works that Class ‘A’ can undertake simultaneously had  indeed become necessary. He proposed to revert to maximum ceiling of 5 nos. works at a time for Class ‘A’ contractors  which had been  followed until 1997 (CDB Manual Revision 2).  

Opening the floor for discussion, the Hon'ble Chairman expressed his appreciation on the decision made by CAB to consider fixation of number of work limit to Class A.  He asked the members to deliberate on the number of works.
The Officiating Joint Director, SPBD expressed concerns on fixation of the number of works as it would restrict competitive bidding.  He reported that there was no need for fixation of ceiling as restriction on the how much can a contractor undertake simultaneously would be taken care of by the New Evaluation Guideline based on his bid capacity. However, other members of the meeting expressed doubts if the bid capacity calculations during the evaluation would really take care in the absence of clear information/data despite such provisions incorporated in evaluation guidelines.
After prolonged discussion, the Board resolved to limit the number of works that Class ‘A’ contractor(s) can undertake at a time to ‘five’ different contracts subject to meeting the Bid Capacity Criteria.  

C. Introduce DLC endorsement of contractor for participation in tender, beginning with frontier Dzongkhags

The Board agreed that the introduction of DLC endorsement of contractor for participation in tender need not be carried out as the strong enforcement of existing rules would take care of the concerns.
In order to keep track of contractors, the Secretariat should conduct timely checks to verify the registered or correspondence addresses submitted by the contractors during revalidation. 

A circular should be issued informing contractors to submit proper addresses to the Secretariat and also inform the Secretariat as and when there was any change in the addresses. 
D. CDB/CAB to jointly asses the impact of waiving off the criterion renewal requirement for substantiating activeness in construction business by submitting receipt for purchase of tender document and submit the report to CDB for class C contractors. This may include requirement of 2 diploma engineers on full time.

While the Board agreed that there was an acute shortage of engineers in the country, waiving off of engineer requirement was detrimental to the construction industry as it would lead to poorer quality in construction. 
The Board resolved that the existing criteria be followed without change.

E. CDB/CAB to assess the impact of limiting of application of new evaluation guidelines to class A & B only and by allowing award of work to the lowest for class C.

Following discussion, the President, CAB, requested the Officiating Director, SPBD to hold discussion jointly with CAB to provide a better understanding of the New Evaluation Guidelines for the contractors.

He also expressed his concerns regarding the turnover and the similar work experience requirement in the New Evaluation Guidelines which would disqualify contractors venturing into newer territories with respect to the value of work.  Mr. Mahendra informed that provisions for joint ventures were present in the Guidelines which will avoid such circumstances and also for upcoming contractors provision has been kept in the SBD to meet these requirements. On waiving off the evaluation criteria for class C contractors by awarding the work to the lowest, the Executive Director explained that since the SBD has been finalized as well as the amount of work for class C is substantial the evaluation should be made applicable to class C contractors as well. He also added that appropriate provisions have been kept for class C contractors in the SBD so that they can meet the specified requirements. The President CAB informed that the contractors may not be aware about the new evaluation guidelines and should be trained once it is approved. 
The Board decided to wait for the discussion of this issue till the contractors were aware of the New Evaluation Guidelines.

F. For maintaining uniformity in the liability period for class C & D.

The Board agreed that due to the varying nature of works and the complexities involved, a uniform defect liability period could not be fixed.

G. Cost of tender document to be realistically fixed is being explained as taken care in the new Procurement Manual. However suggestions to go for optional online release of tender document with option to go for downloading also may be pursued in light of the DLC to play facilitative role for local contractors and given their equipments with computers.
The Director, DoR, informed that the tender cost was dependant on the recovery of cost of stationery.

The President, CAB, informed that in order to deter contractors who were not very serious from purchasing tender, the cost of tender document should be fixed proportionately with the Contract amount.  
The Board endorsed the proposal of the President, CAB to fix the tender cost in proportion to the contract amount.

H. Rules and regulations of Kingdom pertaining to construction sector/industry including environmental concern should be applicable across the Board regardless of nationality of the industrialist or contractors.
The Board agreed that rules and regulations of Kingdom pertaining to construction sector/industry including environmental concerns should be applicable across the Board.
Agenda 6:- Additional Members for the NAC

It was reported that the first meeting of the National Arbitration Committee was held on the 1st of May, 2006 at the CDB Secretariat Conference Hall. During the meeting the Members had agreed that in order to enable the NAC to carry out field verifications, when necessary, two more members with engineering background could be included in the NAC taking the total number to seven.  This would bring the number to seven that was initially approved by the CCM for NAC.

The Board approved the addition of two new members. Mr. Basant Chettri from the SPBD and Mr. Kuenga Tshering from the Department of Energy was decided to be invited as members to the National Arbitration Committee.  The Secretariat was instructed to follow-up with the Ministries concerned.
The meeting was adjourned with closing remarks by the Hon’ble Chairman.

Agenda 3:
Follow up actions taken by CDB Secretariat on the decisions of 44th Board Meeting:

1. The Board instructed the Secretariat to review and take immediate action on all the pending cases – Action taken.
2. On the pending cases: The Board resolved to set 31st May, 2006 as the final date for fulfillment of requirements after which the pending cases were to be downgraded with effect from 1st June 2006.  The Secretariat was instructed to notify in the media immediately. 
Action:  Despite notification and follow up by the Secretariat only one firm requested for more time on health grounds.  Accordingly, of the 125 firms whose CDB registration had expired as of 30th June 2005, 124 firms have been deregistered. 
3. The Board also decided that the time to be given to the contractors for revalidation should be put up during the next Board Meeting as a separate agenda.
The 38th CDB Meeting held on the 24th March 2004 discussed on revalidation taking into consideration the provisions of the CDB Manual with regard to revalidation which reads, “A Contractor shall apply for renewal of his Certificate of Registration within thirty (30) days before its expiry date,” .   Since the provision does not specify on those who submitted late, the following decision was arrived at during the 38th meeting of the Board:

 Late renewal of CDB Certificate

It was agreed that contractors’ who fulfill the criteria but fail to renew their CDB Certificate on time can renew on payment of Nu. 100 per day up to one month, after expiry of Certificate.   Failure to renew Certificate beyond one month after expiry will not be renewed and instead deregistered.  

However, some difficulties were faced inevitably in the implementation of the above decision of the Board.  The decision to deregister a firm on failure to revalidate beyond one month of expiry was not practical and would have serious impact on the construction industry.  The Secretariat, in light of above constraints and based on experience, propose as follows:

· Contractors must apply for renewal of his Certificate of Registration within thirty days before expiry date with complete documents.  This would mean that all applications must reach the Secretariat within December.  

· Those that apply within January shall be given a grace period of one month.  No fine shall be levied.  Allowing one month grace period is believed a common practice in other registering agencies as well.

· Failure to apply for renewal after expiry of one month of grace period or applying for renewal from 1st February shall be liable for payment of late renewal fees of Nu. 100 per day for Classes A, B and C.   

· Class D would also pay a fine of Nu. 100 per day.  However, the maximum period that a Class D firm is liable for fine shall be limited to one month.

· Failure to apply for renewal of CDB Registration within one year after expiry shall be deregistered unless justified otherwise. 

4. All up-gradation proposals should be routed through the CAB who would carry out preliminary assessments of the applications including submission of comments on the firm’s capacity – Complied.
5. Proposal for M/s. Yangkhil Construction to be resubmitted after assessment of its performance – contractor informed.
6. CDB secretariat to study and propose criteria for assessment of performance for up-gradation and put up in the next board meeting:
Criteria for up-gradation:

1. Criteria for Financial Capacity: 

Firms proposing for up-gradation must fulfill the Minimum Requirement for qualification in Financial Capacity in the class/category proposed based on criteria below.  Class A and B must be demonstrated their capacity by submission of  financial statements such as audited/certified financial statements/balance sheets, company annual report etc. that  clearly indicate the financial position of the preceding years.
	Criteria
	A
	B
	C
	D (Petty)

	 Net Worth:
and
Average Annual Turnover:

(Trial balance)
	
 Nu.  2,000,000

Nu.  32,500,000
	
 Nu.  500,000


Nu. 10,000,000
	
Nu. 150,000

Nu. 3,000,000
	
  N/A

  N/A


2.0 Minimum Requirements: Human Resources (Key Personnel) Assessment
Minimum requirement for Human Resources (Key personnel) will be checked against the class proposed for up-gradation. The firm should demonstrate that his employee in particular key personal had been working with the firm for no less than six months. Pay scale and salary tax/income tax deposited slip etc. would be checked.

2.1 Minimum Requirements of Equipment& Facilities will be checked for the new class/category proposed.  Equipments will be physically checked and verified for all up-gradation cases.

3.0 Track Record

Contractors should have executed successfully engineering or construction works under category headings for which they are classified and registered as specified in table 3.1 below. 

3.1 Criteria for Track Record:
	Criteria
	A
	B
	C
	D (Petty)

	To

UPGRADE

1
	i) Applicants must be currently registered as class 'B' contractor.

ii) Completed three projects in the applied category valued at least Nu. 7.5 million each, or alternatively, one project in the applied category valued of at least Nu. 15 million, during the previous two years.
	i) Applicants must be currently registered as class 'C' contractor.

ii) Completed three projects in the applied category valued at least Nu. 4.5 million each, or alternatively, one project in the applied category valued at least 7.5 million, during the previous two years.
	i) Applicants must be currently registered as class 'D' contractor.

ii) Completed three projects in the applied category valued at least Nu. 0.50 million each, or alternatively, one project in the applied category valued  at least Nu. 0.90 million, during the previous two years.
	
N/A

	To

UPGRADE

2
	
i)  All the above works should have been completed to the satisfaction of the client.  Such satisfactory completion certificates should be signed by no less than Head of Department / organization.  
	
)  All the above works should have been completed to the satisfaction of the client.  Such satisfactory completion certificates should be signed by no less than Head of Department / organization.  
	i)  All the above works should have been completed to the satisfaction of the client.  Such satisfactory completion certificates should be signed by no less than Head of Department/organization.
	N/A





4. Establishment:  Office establishment will be physically checked.

7. The proposal of M/s Dzorig Gongphel Construction for up-gradation of W1 and W3 categories of work from class C to B was approved – Action taken
8. To limit the number of works that Class ‘A’ contractor(s) can undertake at a time to ‘five’ different contracts subject to meeting the Bid Capacity Criteria.  The following circular was  – action taken
Circular: The 44th Meeting of the Construction Development Board, in its continued effort to curb fronting and collusion in the construction industry, has decided to limit the number of works that Class ‘A’ contractor(s) can undertake at a time to ‘five’ different contracts subject to meeting the Bid Capacity Criteria.  

All the agencies and construction firms concerned are hereby requested to note the upper limit of five in the number of works for Class ‘A’, and comply strictly in the procurement of works with immediate effect.

9. In order to keep track of contractors, the Secretariat should conduct timely checks to verify the registered or correspondence addresses submitted by the contractors during revalidation - being complied. 

10. A circular should be issued informing contractors to submit proper addresses to the Secretariat and also inform the Secretariat as and when there was any change in the addresses.
Notification: This is for the information of all the Contractors that although it is mandatory on the part of contractors to maintain a registered office space to run their business, it is noticed that some firms do not comply with this basic requirement of Construction Development Board.  Recent attempts to contact contractors at the address provided in the application forms have been unsuccessful.

Therefore, all the contractors / construction firms are reminded to ensure maintaining registered office space (HO) with proper postal address. Change in address of office, if any, should be brought to the notice of the CDB Secretariat soon after the change in order to avoid any unnecessary delays during the revalidation process. 

The same also applies when change in other particulars such as key personnel and minimum mandatory equipment corresponding to their class takes place. 

This notification is issued for strict compliance by contractors based on the decision of the 44th Meeting of Construction Development Board and approval of the Chairman of the Board.  

11. The Board endorsed the proposal of the President, CAB to fix the tender cost in proportion to the contract amount – incorporated in SBD.
12. The Secretariat was instructed to request the Ministries concerned to make Mr. Basant Raj Chettri from the SPBD and Mr. Kuenga Tshering from the Department of Energy available as the members to the National Arbitration Committee – Action taken.    

Agenda 4:
Proposal to strengthen CDB & overview of 10th FYP
a) Proposal to Strengthen CDB


The need to strengthen CDB Secretariat has long been felt and the Ministry of Works and Human Settlement has initiated numerous actions keeping in mind the increasing role of CDB.  The GG+ has also highlighted the need to strengthen CDB.  
In its attempt to redefine CDB’s role in one of the fastest growing sector –the construction industry, a strategy outline was drawn by an international consultant.  Further, a workshop was conducted to revisit CDB’s Mission and the following Mission/Vision statements were developed during the workshop.  If approved by the board, an Organization Development exercise shall be carried out based on the above Mission/Vision to enable CDB to submit a proposal to strengthen CDB to the RCSC for further review/approval.

· CDB’s Mission Statement: 

Development and promotion of an efficient, effective and quality based Construction Sector enhancing healthy and competitive growth.

· CDB’s Vision: 

A robust and vibrant Construction Industry at par with the best in the region – 2025

· CDB’s Organisation Vision: 

A fully established independent authority to oversee and develop the Construction Industry –– October 2012 

b) CDB 10FYP proposal: Programmes and Financial Outlays
	Programs
	Project 
	Activity 
	Budget 

	 
	 
	 
	Outlay

	Service Delivery 
	1. Service expansion project: 
	a. Construction of Regional office 
	10

	 
	 
	b. Procurement of required furniture, computers, accessories for regional office
	6

	 
	 
	c. Further expand registration to register Architects, consultants consulting firms and engineers
	5

	 
	2. Service improvement project
	a. Contract law, Arbitration Act, and by-laws frame work
	5

	 
	 
	b. Establish online information system, database, industry statistics etc. for easy access to information for stake holders 
	4

	 
	 
	d. Establish mechanism to monitor construction industry
	1

	Construction Technology Development
	Technology Development
	a. E-procurement, electronic bidding and evaluation using software
	4

	 
	 
	b. Institutional linkages to regional CI Boards
	5

	 
	 
	c. Introduction of new efficient  and appropriate technologies, encourage use of indigenous materials
	5

	Awareness Programmes
	Create Awareness
	a. Trainings and awareness programmes to contractors and engineers
	10

	Recurrent Budget for above
	 
	 
	20

	Total Outlay 
	 
	 
	75



 
 

Agenda 5:
Arbitrator’s Fees & Administrative Fees: Arbitration
The second NAC meeting held on the 21st August 2006 decided that meetings would be convened during week ends or government holidays instead of week days where members are usually occupied with their routine assignments.  In this regard, a nominal sitting fee is proposed for Committee members for their service.  The provision of payment to Arbitrators exists in the CDB Manual approved by the CCM.  As per the Manual CDB has the authority to determine on the Arbitrator’s fees in accordance with the scales as reproduced from the Manual below:
(i) Arbitrator’s Fees: The fees due to each arbitrator shall be based on the value of the sum of money in dispute. The fees are expressed as minimum and maximum amounts. Whilst some arbitrators may charge higher fees depending on their experience and qualifications as arbitrators, the purpose of the minimum and maximum fees is to enable account to be taken of the number of days involved in the arbitration. Thus, an arbitration lasting one or two days would incur the minimum fees. Longer arbitrations would imply increased fees up to the maximum figure. In no case, may the Panel award fees higher than the maximum fee indicated herein.

The figures are expressed in Ngultrum.

	SUM IN DISPUTE
	MINIMUM FEE
	MAXIMUM FEE

	UP TO 100,000
	4000
	10.00%

	FROM   100,000
TO   250,000
	6,000
	6.00%

	FROM   250,001
TO   500,000
	8,000
	5.00%

	FROM   500,001
TO   1,000,000
	10,000
	3.00%

	FROM   1,000,001
TO   2,500,000
	12,000
	1.50%

	FROM   2,500,001
TO   5,000,000
	0.60%
	1.00%

	FROM   5,000,001
TO   10,000,000
	0.40%
	0.80%

	FROM   10,000,001
TO   25,000,000
	0.25%
	0.50%

	FROM   25,000,001
TO   50,000,000
	0.20%
	0.40%

	FROM   50,000,001
TO   100,000,000
	0.15%
	0.30%

	ABOVE 100,000,000
	0.10%
	0.25%


(ii) Schedule of Administrative fees:  The following fees shall be paid to the CDB Secretariat by the Claimant(s) at the same time that a Request for Arbitration is lodged. In the event of success in the arbitration, these fees will be reimbursed to the Claimant(s) and collected from the losing party or parties.

These fees are intended to cover the CDB Secretariat’s expenses during the administration of an arbitration proceeding. The fees cover processing, photocopying charges, postage and/or courier delivery of documents, telephone, fax or e-mail charges.

The charges are based on (1) the value of the sum in dispute and (2) the number of parties involved. The correct fee payable for a given arbitration is found at the intersection of the relevant rows and columns. Thus, for a contract dispute over a sum of Nu. 2,000,000 and concerning 3 parties (one Claimant and two Respondents, for example), the correct fee would be Nu. 4,000 (intersection of row 3/column 2).

	NUMBER OF PARTIES

 SUM IN DISPUTE
	(1)

2
	(2)

3-4
	(3)

5+

	(1)   UP TO 100,000
	1,000
	2,000
	3,000

	(2)   FROM   100,000 
TO   1,000,000
	2,000
	3,000
	4,000

	(3)   FROM   1,000,000   
TO   25,000,000
	3,000
	4,000
	5,000

	(4)   FROM   25,000,001
TO   100,000,000
	4,000
	5,000
	6,000

	(5)   ABOVE 100,000,00
	5,000
	6,000
	7,000


Agenda 6:
Track records for revalidation

Of the four criteria being checked during revalidation of CDB registration one is track record.  A firm ought to have work(s) in progress or completed one project in the applied category valued equal to highest allowable range of their respective class, or alternatively participated in at least five (5) biddings during the previous two years.  The experience of CDB has been (i) that contractors find compiling documents of track records unnecessary paper works (ii) track records are often manipulated with the help of agencies and (iii) the lower class contractors quite often misplace their tender participation records.  Therefore, in order to take a step further the process of streamlining registration system it is proposed to do away with the need to submit track records documents to the CDB during revalidation and instead use the data CDB base for track records.  This calls for timely and diligent submission of biding data or works award order and CPRS by the procuring agencies and contractors.  Contractors must submit copies of work order or that of participation in tenders to the CDB henceforth.  Such a system will not only alleviate the revalidation process but also enable CDB to maintain correct records of works that a contractor has in his hand.  Such information are very crucial during tender evaluation - in the calculation of bid capacity for instance.  Agencies carrying out evaluation can directly access information on the number of works of any firm from CDB website or when judging their past experience.
Agenda 7:
Any other points       
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